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City of Cape May  

                                  Planning Board Meeting 

        Minutes – Tuesday – December 10, 2013 

 

Opening:  The meeting of the City of Cape May Planning Board was called to order by    

Chairman William Bezaire, at 7:00 PM. In compliance with the Open Public 

Meetings Act, adequate notice was provided. 

 

Roll Call: Mr. Bezaire,   Chairperson Present 

 Mr. Shuler,         Vice Chairperson Present 

Mayor Dr. Mahaney   Present 

 Mr. Elwell    Present 

Mrs. Nelson    Absent - excused 

 Mr. Jones    Present 

 Ms. Weeks     Absent - excused 

 Mr. Murray    Present 

 Mr. Winkworth    Present 

 

 Dr. France, 1
st
 Alternate  Present 

 Mr. VanDeVaarst, 2
nd

 Alternate Present 

 

Also Present:  George Neidig, Esquire – Board Solicitor 

   Craig Hurless, PE, PP, CME Associate - Polistina & Associates 

   Mary L. Rothwell, Board Assistant/Zoning Officer 

Edie Kopsitz, Recording Secretary 

 

Applications:    

 

Cape Motels Inc/Periwinkle Inn, 1039 Beach Avenue, Block 1101 Lot 5 

The applicant has requested postponement until January 14, 2014 

 

Louis Dwyer, Esquire was present and was confirmed that no further notice was required.  

 

Motion made by Mr. Murray that the application be postponed until January 14, 2014. 
Seconded by Mr. Elwell and carried 6-0. Those in favor:  Mr. Elwell, Mr. Murray, Dr. 

Mahaney, Mr. Winkworth, Mr. Jones, Dr. France,  Mr. VanDeVaarst, Mr. Shuler and Mr. 

Bezaire. Those opposed: None. Those abstaining: None 

 

DiDonato, 1105 Pittsburg Avenue, Block 1172 Lot 4 

Major Subdivision Preliminary & Final with Variances 

 

Craig Hurless, Board Engineer was sworn in and clarified his credentials for the record.  

 

Mr. Neidig announced that Mr. Murray and Mr. Winkworth were not present for the October 

22, 2013 meeting but has listened to the recording and have been certified.  
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Louis Dwyer, Esquire representing the applicant Thomas DiDonato with his professionals 

Vincent Orlando, Engineering Design Associates and Peter Lomax, Lomax Consulting 

Group (Environmental Impact Statement) all were sworn in by Mr. Neidig. Mr. Dwyer gave 

a brief summary of the October 22, 2013 lengthy meeting indicating the Board was ready to 

hear Mr. Hurless report and move forward. He also acknowledges numerous public 

comments.  Mr. Neidig stated that Salvatore Perillo, Esquire deserves his right to comment.  

 

Mr. Perillo reviewed what he determined from the October 22, 2013 meeting and that he 

could continue with his cross examination of Mr. Vincent Orlando. Before resuming with the 

cross examination Mr. Neidig wanted clarification of what plans were being presented with 

Mr. Dwyer clarifying that are not new plans that were submitted, the revised plans in front of 

the Board this evening addressed Board Engineer  Craig Hurless’s comments. Mr. Orlando 

confirmed that the Sub-Division is the same. Mr. Hurless concurred for the most part stating 

he wanted clarification on the where the COAH units be placed whether they would be on 

site versus off site. He stated that this would necessitate if there would or would not require 

variances. Mr. Hurless mentioned another variance of the lots not abutting an improved 

street. Mr. Dwyer stated that the applicant has two plans before the Board, one (1) that is 

variance free plan and an alternative plan to relocate the two (2) COAH units to Lafayette 

Street. He is requesting that this evening the variance free application is voted on this 

evening and that the plan for the relocation of the COAH units (that requires several 

variances) be voted on under a separate vote. Mr. Bezaire clarified for all that the application 

is to subdivide the lot into14 residential lots. All fourteen (14) lots are proposed to be 

developed with single family dwellings portions of proposed lots are to remain undisturbed 

as wet lands. Mr. Orlando clarified the scenario relief of lot area, lot width and lot coverage if 

COAH units remain on site.  

 

Mr. Perillo resumed his stance that the Board should be voting on a single plan not one that is 

like a Chinese menu with two columns. He again expressed his concern on the widening of 

Harbor Cove stating the applicant must make that choice not the Board. He believes the 

application should not be heard until a single plan is being presented. Mr. Dwyer disagrees 

and states his reasons for the record indicating he has brought alternate plans before this 

Board in the past. He also stated it would be a preference for the COAH units to be off site, 

he feels it would be better for the all involved; however a variance free application is one of 

the options and thought it prudent to bring both before the Board and nothing in the Land 

Use Act that would preclude it.  

 

Mr. Neidig interceded do to Members requesting to hear more testimony on whether the 

applicant can build his project (not fronting a public street and if so whether they are entitled 

to the variances for those lots).  Mr. Bezaire concurred with segregating the issue. Mr. Dwyer 

briefly reviewed the meeting of October 22
nd

 and the exhibits submitted into the record of A1 

through A-11. He then continued with Mr. Orlando to provide additional testimony on the 

issue with Mr. Orlando elaborating on the description of Harbor Cove right of way as shown 

on the subdivision plan.  His defined the existing paved cart way 39.8 feet referring to the 

approved 1993 subdivision plan to be opened to the public at all times. He confirmed that 

Harbor Cove has Municipal water sewer lines, is located on the tax, zoning maps as a road. 

Mr. Orlando clarified the contiguous lot in the right of way as 300 ft. (approximation) and 
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land on the other side not owned by Harbor Cove that is contiguous 320ft. (approximation). 

Mr. Dwyer cited 40:55D-7 with Mr. Orlando reading into the record what qualifies as a  

street stating any one (1) of the  three (3) conditions need to be met. Harbor Cove is a street 

and is on the official map.  Mr. Orlando then clarified an Engineering report accepting the 

street and found to be satisfactory to the City. He referred to Municipal Land Use Law 

40:55D-35 Property must abut and 40:55D-36 Map if you have adjacent access the surface is 

wide enough free of gravel access to site on Pittsburg or Missouri and believes they meet the 

requirement. He indicated that only four (4) of the lots would require 2 curb cuts. He clarified 

that only four (4) of the lots would access onto Harbor Cove with the other access off of 

Missouri Avenue. Mr. Dwyer stated for the record the Applicant has agreed to share in the 

charges to maintain the streetscape improvements of that road. Mr. Bezaire requested 

clarification if the street widening was denoted on the plans with Mr. Orlando stating it was 

on Sheet 7. It is a street that fits into the City’s infrastructure (never have been exclusive to 

Harbor Cove). Entered into evidence was a letter received from the County Planning Board 

dated November 4, 2013 marked A-12 and was read into the record for approval of the 

DiDonato application. A-13 revision letter (Ms. Bridget Sherman, County Planning Board) 

dated October 29, 2013 for a 14 lot division.  The Mayor requested it be noted for the record 

that the documents from the County did not mention the driveway with Mr. Orlando 

disagreeing stating that they did approve the 14 lot sub division with the driveway inclusive.  

 

Mr. Perillo’s cross examination of Mr. Orlando indicated that Mr. Orlando is not a Surveyor 

and he could not determine the dimensions of what the properties are or their rights. Mr. 

Orlando explained in detail that Engineers can provide dimensions on sub divisions. Mr. 

Perillo requested clarification if Mr. Orlando researched any back examination of lots 3.27 or 

lot 4. He then referred to the plan Sheet A-20 of the 1993 Site Plan (marked Exhibit A-1). He 

then stated that lot 3.27 is owned by the Homeowners Associations and was discussed at 

length. Mr. Perillo and Mr. Orlando debated at length 39 feet right of way on the 1993 Site 

Plan. They discussed and debated the 1993 approval with verbiage of the Street named 

Harbor Cove. Mr. Orlando stated the City Engineer Remington and Vernick did the Zoning 

and Tax Maps and it is denoted that Harbor Cove as a street publically owned. Mr. Perillo 

then referred again to Mr. Monzo’s (City Attorney) letter marked A-6 dated December 8, 

2006 stating a private street open to the public. Mr. Perillo then submitted into evidence O-6  

Covenant Restriction Harbor Cove and O-7 Environmental Commission Site 

Plan/Subdivision Checklist.  

 

Mr. Perillo introduced Richard Smith, Land Surveyor and professional Engineer and he 

clarified his credentials for the record. Mr. Perillo also indicated that Mr. Smith is appointed 

to the New Jersey State Boundary Commission by Governor Christie. He contends Mr. 

Dwyer objected to Mr. Smith comments regarding Cape May not having an official map and 

stated his concerns with his credentials. Mr. Perrillo contends the Map has to be an 

Ordinance with an attachment with a description (meets and bounds) prepared by a surveyor. 

Mr. Smith lengthily explained in detail the purpose of a tax and zoning maps. Mr. Perillo 

questioned at length Mr. Smith and introduced Exhibit O-8 copy of the Tax Map that was 

marked into record. Mr. Perillo clarified that he hired Mr. Smith as an owner of a property in 

Harbor Cove and Member of the Homeowner Association explaining the road bed and the 

use of the 8 ½ feet. Mr. Bezaire injected that it the meeting is getting off base with Mr. Smith 
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clarifying what has already been submitted in writing. It is a private street with public access. 

Mr. Perillo continued to take testimony from Mr. Smith regarding an official map with Mr. 

Smith stating the Tax Map is only for the purpose of taxation. Mr. Dwyer cross examined 

Mr. Smith questioned his scope of his duties in reviewing the Developer Deeds of the 

individual owner, with Mr. Smith responding he did review several. Mr. Dwyer stated that in 

at least 21 of the Deeds were described the Meets and Bounds as Harbor Cove being 38 or 39 

feet wide as well as the 1993 filed Subdivision Plan. Mr. Bezaire asked Mr. Smith if there 

was a doubt in his mind that this road is private with public access, Mr. Smith responded it 

was his belief that Harbor Cove is a private road with public access. Debates regarding the 

Sweeney (Surveyor) Map dated 1993 were discussed at length. Mayor Dr. Mahaney 

interjected and explained for the record that Mr. Smith is a professional with an opinion that 

is not factual. He gave a brief history of the Planning Board and Council of a few members 

since 1991 and the projects that were undertaken (reduction of a 400 building complex to 26 

single family homes with 40 boat slips).  Mr. Perillo stated he had another witness that will 

be introduced after a break.  

 

Chairman Bezaire called for a five (5) minute break at 9:10pm. The meeting resumed at 

9:20pm. 

 

Mr. Perillo called Stephen R. Teitelman of 41 Harbor Cove, who clarified his position as 

Board Member of Harbor Cove for several years. Mr. Perillo had him voice for the record the 

Association assisting to pay for the professional Mr. Smith only and not for his appearance 

and presentation.  Mr. Teitelman verified the annual dues of the Association as $6,000 year. 

His testimony included his opposition to the development particularly the 4 lots and the 

structures not being aesthetically pleasing do to luxury homes at Harbor Cove. Mayor 

Mahaney questioned Mr. Teitelman regarding the incorporation of the Architectural controls 

and the no rental process. Mr. Teitelman responded in detail. Mr. Dwyer then cross examined 

Mr. Teitelman and had Mr. DiDonato respond to questioning regarding the Architectural 

development and agreed to conform and informed the Board of his meeting with Mr. Perillo 

and the agreement to leave a 20 foot opening (a deal that Mr. Perillo reneged on)  and shared 

they have been very accommodating throughout the process with the Association and 

indicated he is willing to work with all residents of Harbor Cove.  Mr. Perillo crossed Mr. 

DiDonato and expressed his disagreement in detail. Joseph Roberts, 45 Harbor Cove 

clarified his residency since 1995 and explained in detail his initial understanding of the 

Home Owners Association (handled by John Fukes), the maintenance of the streets and 

marina. He explained that once the lots were sold the street would be dedicated to the City.  

He explained it was voted on and upon hearing of the Development the Deed was held up to 

be used as leverage against the City, he claims to have proof by way of emails of what he 

stated. Mr. Perillo questioned briefly Mr. Roberts and was not in agreement with his 

testimony.  

 

Craig Hurless clarified that the testimony this evening are related to the four (4) lots that are 

proposed to front on Harbor Cove and the Board should deal this issue first because the 

configuration of the Sub Division has proposed that matter. The Board will determine 

whether lots are permissible on that street then the applicant can proceed with the 

application. He referred to the NJSA § 40:55D-35 and that the 1
st
 vote should be whether the 
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applicant has the right to access Harbor Cove (lot 4). Mr. Hurless advised the Attorney 

should give the legal phrasing for the motion to be voted on in a proper manner.  Closing 

arguments by both attorneys were given. Mr. Dwyer emphasized Harbor Cove is a street and 

is satisfied by definition. 

 

Motion made by Mr. Murray whether lot 4 has the right to access Harbor Cove Road, 

legal terminology whether Harbor Cove satisfies the definition of a street under the 

Municipal Land Use Act 40:55D-35 and does not require a variance.  Seconded by Mr. 

Winkworth and carried 9-0. Those in favor:  Mr. Elwell, Mr. Murray, Dr. Mahaney, Mr. 

Winkworth, Mr. Jones, Dr. France, Mr. VanDeVaarst, Mr. Shuler and Mr. Bezaire. Those 

opposed: None.  Those abstaining: None. 

 

All members stated their reasons in the positive for the record. 

 

Discussion ensued on the placement of the affordable housing, the variance free or variance 

applications (which application should be considered).  

 

Motion made by Mr. Elwell to table the application until January 28, 2014.  Seconded 

by Mr. VanDeVaarst and carried 9-0. Those in favor:  Mr. Elwell, Mr. Murray, Dr. 

Mahaney, Mr. Winkworth, Mr. Jones, Dr. France, Mr. VanDeVaarst, Mr. Shuler and Mr. 

Bezaire. Those opposed: None.  Those abstaining: None. 

 

Adjournment: Motion made by Mr. VanDeVaarst, Seconded by Mr. Jones to adjourn 

at 10:20 PM with all in favor.  

 

A verbatim recording of said meeting is on file at the Construction/Zoning Office. 

 

Respectfully submitted: Edie Kopsitz, Recording Secretary    

 

 


