City of Cape May Zoning Board of Adjustment Meeting Minutes

                       September 23, 2010

Opening:
In compliance with the Open Public Meetings Act, adequate notice of the meeting was provided. Chairperson Pitman called the meeting to order at 6:30 P.M.  
Roll Call:
Mr. Pitman, Chairperson

Present 

Mr. Williams, Vice Chairperson
Present




Mrs. Hutchinson


Absent



Mr. Iurato



Present

Mr. White



Present 

Mr. Schmidtchen


Present




Mr. Todd



Present

Mr. Meier,  Alt 1


Present 




Mrs. Inderwies,   Alt 2

Present

Also Present:

Mary L. Rothwell, Zoning Officer

Edie Kopsitz, Recording Secretary 





George Neidig, Board Solicitor – arrived 6:50pm
Craig Hurless, P.E., P.P., Board Engineer

Public Notice:  Franks Investment Inc./the Beach Theater



  711 Beach Avenue, Block 1062 Lots 6&7 



  Appeal of Decision of the Historic Preservation Commission

Chairman Pitman announced the Franks Investments Inc.,/Beach Theater will be continued until November 10, 2010 at 6:30pm.

Minutes:
July 22, 2010

Motion made by Mr. White to approve the minutes of July 22, 2010 with the noted corrections. Seconded by Mr. Meier and carried 7-0. Those in favor: Mr. Iurato, Mr. Williams, Mr. White, Mr. Schmidtchen, Mr. Todd, Mr. Meier and Mr. Pitman. Those Opposed: None. Those Abstaining: None.

Applications:

Venuto, 1013 Michigan Avenue, Block 1110 Lot 123

Hardship Variance

Craig Hurless, Board Engineer was sworn in and clarified his credentials for the record.

Louis Dwyer, Esquire appearing for the applicants Sam and Diane Venuto whom were present. Professional for the applicant Joseph Ross, Project Architect of Joseph Ross, RA, LLC whom was sworn in.  Mr. Dwyer described the lot as an isolated undersized lot and a classic hardship. He stated there are no contiguous lands available for purchase both properties on both sides developed. He clarified the lot size permitted at 7,500 square feet with the subject lot at 5,209 square feet. The lot width/frontage required is 60 feet with existing of 41.67 feet noting it is preexisting and gives rise to what is needed to satisfy a C1 variance and satisfies the positive criteria.  He address the negative criteria stated there is no detriment to the zone plan or neighborhood as it meeting all the bulk zoning requirements (setback – front, rear & side, building & lot coverage, on site parking, building height, FAR), he clarified the existing non conformities of the structure and stated it would be eliminated. Mr. Dwyer stated the Historic Preservation Commission granted demolition to the structure by Resolution #2010-017 and submitted copy into evidence and was marked A-1. 

Joseph Ross, Architect referred to his plans dated July 28, 2010 sheets A-1 and A-2 depicting the 1st & 2nd floor plans. He confirmed through testimony Mr. Dwyer’s presentation of the application. He clarified the description of what exists, what is proposed and the existing non-conformities. He indicated currently exists a semi detached two family dwelling (1,850 square feet) and what is proposed is a single-family dwelling (1,600 square feet) creating a less intensive development and blends in with the streetscape. He reiterated the proposed dwelling will have onsite parking and elaborated on maintaining the landscaping in the front yard that is vital to this property.   

Board Engineer, Craig Hurless then reviewed his report of August 17, 2010 clarifying the description for the membership as an existing non-conformity to a permitted use and stated it was a benefit.  He detailed the proposal and verified the variances as follows; NJSA 40:55D-70c Hardship Variance, NJSA 40:55D-70c Substantial Benefit Variance & Site Plan Mr. Hurless refers to his completeness review on page 2 for the C & D Variances items, #24, #26,  & #27. He addressed the Zoning table on page 3 for the R2 District and sited ordinance #525-15 clarifying the standard, required, existing, proposed and status. He continued with the three (3) variances sought as  §525-14B(1) Table 1 – Lot Size,  §525-14B(1) Lot Width and §525-14B(1) Lot Frontage.  His General Review comments on pages 4 & 5, items #1 (one tree to be eliminated due to site triangle, #2, #3, #4, #5, #6 reduced site coverage and will lessen the amount of storm water discharge, #7 Memorandum from Shade tree dated September 10, 2010 not clear and requested another confirmation  #8, #9 HPC final approval, #10 indicates the request does not create additional COAH obligation to the city.

Meeting opened to the Public at 7:05pm with no one coming forward the public session was closed.

Member’s comments were minimal with discussion on the Storm water due to the pond and tennis courts directly behind the lot. One member questioned the energy efficiency of the heat, air condition and window systems to which Mr. Ross responded. Mr. Schmidtchen announced for the benefit of the new members that this application is consider a classic Hardship application this Board faces and Mr. Dwyer concurred adding the application should be reviewed as a vacant lot with the applicant meeting all the zoning requirements.  

Motion made by Mr. White to approve the checklist waivers as noted on Mr. Hurless completeness review report dated August 17, 2010 pages two (2) of 5, # 24, 26 & 27.  Seconded by Mr. Schmidtchen and carried 7-0. Those in favor: Mr. Iurato, Mr. Williams, Mr. White, Mr. Schmidtchen, Mr. Todd, Mr. Meier and Mr. Pitman. Those Opposed: None. Those Abstaining: None.

Motion made by Mr. Iurato to grant the Three (3) Variances 525-14B for lot width, lot size and lot frontage. Seconded by Mr. Schmidtchen, carried 7-0. Those in favor: Mr. Iurato, Mr. Williams, Mr. White, Mr. Schmidtchen, Mr. Todd, Mr. Meier and Mr. Pitman. Those Opposed: None. Those Abstaining: None.

Motion made by Mr. Schmidtchen for approval of the Conditions noted on pages four (4) and five (5) of Mr. Hurless report dated August 17, 2010 items #1, 2, 3,4,5,7,8,9 and the last sentence of #10. Seconded by Mr. Murray, carried 7-0. Those in favor: Mr. Iurato, Mr. Williams, Mr. White, Mr. Schmidtchen, Mr. Todd, Mr. Meier and Mr. Pitman. Those Opposed: None. Those Abstaining: None.

Discussion of Procedures: Rules and Regulations

Chairman Pitman announced the revised copy of the City of Cape May Zoning Board Rules and Regulations were distributed for the member’s perusal and adoption. Mr. Iurato found an error stating what it should read on page (5), under VI. Meeting Schedule, Item E  Notice of Meetings, “The Board will approve a meeting schedule at the annual reorganization meeting (the first meeting in July but no later than August 1st). Mr. Schmidtchen commented on  #3- Review any correspondence and be prepared to request reading or a summary of items requiring clarification with all members concurring it should read 5 days prior to the Zoning Board meeting. Mr. Schmidtchen wanted clarification on Historic Preservation Commission Appeal process that pertains to normal procedures and discussed noticing to the public (referring to the open public meeting act or to the Master Plan –Applicability and Scope). Mr. Neidig responded that language could be implemented stating the open public meeting act along with the citation (the exact statue number) in the Applicability and Scope section. He will prepare a sentence and forwarded it to Mary Rothwell, Zoning Officer and Board Assistant to insert under the section.  Mr. Hurless indicated that under item II References under section #2. Ordinances of the City of Cape May  - Chapter 417 for Site Plan Review   was omitted and suggested the whole code be implemented. Chairman Pitman recommended the revisions be completed and then perused by the Board and be ready for adoption at the next meeting.

Mr. Neidig clarified the letter from Judge Armstrong dated September 21, 2010 and brought the Board up to date on her ruling.  He apprised the members on the Historic Preservation Commission Solicitor Robert Fineberg correspondence and gave a detailed history on the differences of a strong and weak Commission as it pertains to the City of Cape May. Chairman Pitman requested copies be distributed to every member of §525-40 Demolitions & Relocations of the 9 points Criteria that will be adhere too and reiterated every member must state the reasons for their vote for the record. 

Adjournment was made by Mr. Meier, Seconded by Mr. White at 8:15 PM, with all in favor.

Respectfully submitted: Edie Kopsitz, Recording Secretary. 









Adopted 11/10/2010 MLR
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