
MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday, January 17, 2013 

Members Present: Mike Holland, Darin Adolphsen, Daniel Jenniges, Judy Anderson 

Others Present: David Rush, Interim Director; 

Vice Chairman Anderson called the meeting to order at 7:15 p.m. 

The following items were addresses by the chair: 

1.) Election of Offices 
Motion by Holland to leave the officers as is. Jenniges seconded the motion. All in favor, motion 
carried. Therefore the Chairman will remain Vatthauer and the Vice-Chairman will remain Anderson. 

Motion by Dan and seconded by Mike to adjourn the meeting at 7:18pm. All in favor, motion carried. 

Respectfully Submitted, 

~~~:o~ 
David Rush, Interim Director 



MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday, February 21", 2013 

Members Present: Mike Holland, Darin Adolphsen, Daniel J enniges, Brian Jergenson, Vic 
Vatthauer 
Others Present: David Rush, Interim Director; 

Chairman Vatthauer called the meeting to order at 6:00 p.m. 

The following items were addresses by the chair: 

I.) Review Minutes of January 17'h 2013 
Motion by Dan Jenniges and seconded by Darin Adolphsen to approve the 
January minutes. All: Yea 

2.) 6:02pm Application of Andrew Messner to build a house I 10-1 15ft from centerline on 
property described as PT. SWl/4NEl/4 as recorded on Doc# 204182 EX PT to CSAH2 
on Doc# 235350. Hoff Township Zoning Agriculture-Intensive. 

Rush was asked to provide background for the variance application. There is a 
need for this variance because structures are to be set back 125' from the middle 
of the county road. The new house will be set back about further than the existing 
house but will not meet the 125 ft. Messner will not know exactly how far back it 
will go until they actually start but they want to push it back as far as possible, but 
it will be at least 110ft back. Chairman Vatthauer asked for people in favor or 
against the proposal. There were no comments at this time. He then asked for 
staff recommendations. Rush reported that staff recommends passing variance as 
long as the new house is no closer than 110' from the middle of Co Rd 2. Rush 
then discussed the proposed findings of fact that support approval of the variance. 
Motion by Dan Jenniges and seconded by Darin Adolphsen that based on the 
findings of fact the application be approved with the condition proposed by staff. 
All: Yea Motion carried. 

3.) Discussion of Tabled Business - There was no tabled business. 

4.) Adjourn 
a. Motion by Dan Jenniges and seconded by Darin Adolphsen to adjourn at 6:10pm 

All: Yea Motion carried. 

Respectfully Submitted, _ / 

=0 -=---' 23' ~~ 
David B. Rush, Interim Director 



MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday, March 21", 2013 

Members Present: Mike Holland, Darin Adolphsen, Daniel Jenniges, Brian Jergenson, Vic 
Vatthauer, Judy Anderson 
Others Present: David Rush, Interim Director; 

Chairman Vatthauer called the meeting to order at 6:00 p.m. 

The following items were addresses by the chair: 

I.) Review Minutes of February 21 sl 2013. Motion by Dan Jenniges and seconded by Mike 
Holland to approve the February minutes. Motion carries. 

2.) 6:01pm Application of Margaret J. Barsness for a grain bin 75 ft. from centerline of road way. 
On property described as N liz NE 14; SE 14 NE 14; Section 20, Township 124, Range 39 in Blue 
Mounds Township, Zoning Agriculture Intensive. 

No one was present to represent the Barsness application. Rush stated that they asked if they 
should attend, but were not sure they would be able. Site inspection team commented that they 
had not issues with the proposed location. The board discussed the position on the map as to 
where the grain bin would be placed. No one spoke for or against the application and the public 
portion of the meeting was closed. Staff was asked to review the proposed fIndings and presented 
the following: 

1.) Variance request consistent with purposes and intent of the official controls and the 
comprehensive plan: The purpose of the required setback for structures from right-of
ways is to protect personal property; provide for the maintenance and potential expansion 
of public roads; ensure safety for all users of roads and for those adjacent to roads; and 
preserve neighborhood character and aesthetics. There are no plans to improve or alter 
the county road at this time. 

2.) Use of property/structure is a reasonable use: A grain bin is a permitted use within the 
Agriculture Protection district. 

3.) Character of locality and detriment to neighboring properties: Granting the variance 
will not change the locality or be a detriment to the neighboring properties as this is an 
agricultural area and there are other grain bins and agricultural structures adjacent to the 
county road. 

4.) Plight of the landowner is due to circumstances unique to the property and not self
created: The landowner would prefer to place the bin within the farmyard, but the 
current number of buildings and existing topography prevent this. Placing the bin at the 
required setback in the proposed area would require the removal of a significant portion 
of a conservation tree planting, require considerable earthfill and would be more difficult 
for trucks to access. 



Staff was asked to present their recommendation, including proposed conditions and presented 
the following: 

Staff recommends approval of the application as presented. 

Jeuniges asked if the applicant planned to use the same approach or create a new one and what 
the County Engineer thought of that. Rush stated that he thought they planned to use the existing 
approach. 

Jeuniges made a motion to approve the application as presented based on the fmdings of fact. 
Motion was seconded by Jergenson. Motion carried. 

3.) 6: I Opm Application of Kevin and Bev Anderson for commercial planned unit development unit 
sites 100ft. from tributary water course. On property described as Pt GI 1 as rec on doc # 
T000732 ex pts on & lying S of docs # T000762, T00767 & TO00788 and property as described 
GL 2; SE \4 NW \4; Pt NE l4 as rec on doc # T000732 ex pts on doc # T000767, T000771, 
T000783, T000803 & ex pt to CSAH 17 on doc # T001260. 

Rush explained to the Board and public that the current application was only a variance for the 
setback of the structures and not for pennission to have the resort. Issues related to the PUD 
should be discussed at the Planning Commission meeting. Vatthauer asked the Site Team to 
present their findings. They found that all aspects seemed to be in order, but that the site was 
snow covered. Currently the site is all grass area. 

Kevin Anderson and Rod Eldevik were present to represent the application. Eldevik described 
the situation and why the placement of the sites would be 100 ft from the creek shore line instead 
of 150ft. They are asking for 12 units but they are trying to get them as far back as possible 
which would leave approximately 400 ft from the lake. Judy Anderson wanted it pointed out as 
to where on the map this was sitting. Staff pointed this out. There were questions as to when the 
county changed the ordinance from 100 ft to 150 ft. Rush stated he was unable to find the exact 
timeline as to when this happened. Kevin Anderson pointed out where the septic tanks would be 
and where they would be pumped out to. This collection point would be for all the units that 
would be there. 

Vatthauer opened the public hearing. James Aydt was present to speak for Minnewaska South 
Shore Homeowners Association (MSSHA) against the development and placement ofthe units. 
He pointed out that the Pope County ordinance prohibits this and their issue has always been 
temporary structures this close to the creek. Their concern is that if there is any problem with 
septic system it would go right into the creek which would dump into Lake Minnewaska. Aydt 
brought up a previous agreement and discussed that. Kevin Perrizo is present against the addition 
also. Perrizo has concerns that the purposed use is reasonable in the absence of a variance that 5 
are reasonable and 7 are not because of the placement. He does not want the 12 units, only 5 or 6 
so there is no need for a variance for be 100ft away from the creek. Perrizo stated that the setback 
to the creek and not the lake is the issue. Thomas Smith is present against this development. He 
is suggesting that the map is not showing the correct placement of the roadways. Smith believes 
that Dedicated Drive is not where it appears on the map. The second thing is he is questioning 
how the septic line would cross the dedicated drive and how the residents would be compensated. 
Smith believes that property could be developed without the variance. Andy Abner is present and 
questions what the DNR says about building that close to the creek. Vatthauer closed the public 
hearing. 



Holland questioned who owned the dedicated road. Eldevik stated that the placement of the road 
right-of-way is correct based on the corner pins that were located via the survey. Rush explained 
the road and the right of way of the dedicated road and how the county considers it. The map has 
been done by a surveyor so it is as accurate as a survey can portray. With no one else in favor or 
against the variance the public meeting was closed. Staff went back and went over points and 
questions made. Rush clarified that the change in the legislature is for wild scenic rivers, this 
creek does not apply to that. The reasonable use test was more stringent at one time; the new 
legislation is to test what the property is going to be used for. The septic has to be on the property 
and meets what setbacks there is not an issue. The DNR has been notified but there has been no 
comment on this from them. The required set back according to the DNR is 100ft so this 
probably won't be commented on because it is meeting their requirement. Jenniges asked what 
the land is zoned as and Rush pointed out that it has two subcategories .... one being general 
Shoreland development and tributary water course zoning. Since it is within 300 ft from the 
tributary water that is what they have to go by. 

Rush was asked to review the staff recommendation as follows: 

Staff recommends the application either be approved or denied. If approved, they recommend the 
following conditions be included: 

1.) That only structures located within the PUD sites 1- 6 and 12 (labeled on scaled drawing 
submitted on February 8, 2013), may be no closer than 100 feet from the centerline of the 
tributary watercourse known as Hackberry Creek as drawn on February 8, 2013. 

2.) No additional sites or residential structures may be placed in Tier 1 (200 ft landward of 
the OHW ofLk Minnewaska). 

3.) Runoff generated by a 2 year/24 hour storm event from any new or modified impervious 
surfaces shall be collected, treated for water quality, and the discharge rate controlled 
using established stormwater best management practices (BMP) prior to being discharged 
into protected waters of the State (Hackberry Creek or Lk Minnewaska) or off the 
property. Discharge rate of stormwater shall be controlled for the 2, 10, and 100-year 
events at a pre-development discharge rate. Plans and specifications must be approved 
by the Land & Resource Director. 

4.) Vegetation within 100-ft of the tributary watercourse may not be removed or altered with 
the following exceptions: 

a. To control noxious weeds the vegetation may be mowed 2 times per year and cut 
no lower than 6-inches from the ground. 

b. Dead or dying trees and shrubs may be removed. 
c. To allow for the construction and maintenance of any stormwater BMPs 

approved by the Land & Resource Management Director. 

Staff was asked to review the proposed findings and presented the following: 
1.) Variance request consistent with purposes and intent of the official controls and the 

comprehensive plan: The purpose of the officiallanduse controls regulating the setback to 
tributary watercourses is to ensure that water quality and habitat integrity is not impacted by 
adjacent development. The State of Minnesota requires a 100 ft setback from this class of 
protected waters, and Pope County has implemented a more restrictive setback of 150 ft. The 
habitat of the proposed reduced setback was previously altered by agricultural practices, but 
is currently in perennial vegetative cover, but is not in a native condition. Additionally, it 
may be possible to mitigate potential impacts to the tributary from a reduced setback. 
Conditions could be placed on the variance that require stormwater from the PUD sites and 



other land-altering activities to be diverted, treated to address water quality, and the discharge 
regulated to prevent increased channel flow. 

2.) Use of property/structure is a reasonable use: The proposed use of the property for a 
commercial planned unit development for the seasonal placement of park model units is a 
reasonable use in the shoreland general development district. This district allows for a mix of 
residential, recreational, and commercial land uses including commercial resorts, lake
oriented businesses, and multi-unit developments where they compatible. 

3.) Character of locality and detriment to neighboring properties: Granting the variance is 
not expected to alter the locality or be a potential detriment to the adjacent properties. The 
request for a variance is in relation to the setback to a tributary that runs through the center of 
the parcel and reducing the setback will not affect the adjacent properties. In addition, the 
natural character ofthe location was previously altered by agricultural practices. 

4.) Plight of the landowner is due to circumstances unique to the property and not self
created: The practical difficulty has arisen out of circumstances related to the property and 
the County landuse regulations, but also out of the desire of the landowner to develop the 
property. When the land was purchased by the current owner, the required setback to the 
tributary watercourse was 100 ft, as was and is still the requirement of the State. The County 
later revised the setback to be more restrictive to protect tributary streams, a circumstance out 
of the landowner's control. The landowner also desires to place the unit sites away from the 
lake in a suitable area, but because of the location of the channel, it is difficult to cluster the 
units and meet the 150 ft setback to the channel since it passes through the middle of the 
parcel. Beyond the issues related to the property and landuse controls, the applicants desire 
to desire to develop the property as a PUD with the proposed number of units does contribute 
to the practical difficulty. 

Anderson spoke to clarify that they do not want any excess run off going into the creek. Naturally right 
now run away from the creek except units 1,2 and half of 3. Chairman Vatthauer re-opened the public 
hearing and Aydt spoke stating that by building this there will be excess run off which will make a greater 
problem than now. Perrizo spoke against it also because of the excess water runoff. Vatthauer closed the 
public meeting. Jenniges asked about the 2 year/24 hour stormwater event. Rush explained this and how 
the runoff would be treated/controlled. 

A motion was made by Holland that based on the findings of fact, to approve the request, including the 
recommended conditions, seconded by Jergenson. Motion carried. 

5.) Discussion of Tabled Business-

6.) Adjourn Motion by Jenniges and seconded by Holland to adjourn at 7:04. Motion 
carnes. 

Respectfully Submitted 

David B. Rush, Interim Director 



MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday, May 16th
, 2013 

Members Present: Mike Holland, Darin Adolphsen, Daniel Jenniges, Brian Jergenson, Vic 
Vatthauer, 
Others Present: David Rush, Interim Director 

Chainnan Vatthauer called the meeting to order at 6:02 p.m. Introduction was read. 

The following items were addresses by the chair: 

1.) Review Minutes of March 21 st 2013. Motion by Adolphsen and seconded by Holland to 
accept the minutes as is. Motion carried 6-0. 

2.) 6:03pm Application of Christine J. Jenniges for a 28'x50' garage at 185 ft. from 
centerline of road way. On property described as PT NE \4 SE \4 Section 09, Township 
123, Range 39: Beg SE comer, W 20 rods, N 16 rods, e 20 rods, S 16 rods to beg ex ely 
75 ft to th 29 as rec on doc # 172150. Dan Jenniges will recues himself from this issue. 
Dave Rush, staff, introduced the applicant and went over the application. C. J enniges 
was present for the application. The site inspection committee was out to inspect the site 
and they are saying it is a favorable place to build the structure. There was no input from 
MNDot either. There was no one here speaking in favor or against the project. Staff 
recommends as follows I.)A land use permit must be applied for and granted for the 
conversion of the pennitted garage to living space (dwelling) prior to the issuance of a 
land use pennit for the garage addition. 2.) Setback to the State Road Right-of-way must 
be verified by the Land & Resource Management Department prior to pouring the 
building footings. The fmdings by staff are as follows 1.) A land use pennit will be 
required for the construction of the garage addition. 2.) A land use permit was issued in 
September of 201 0 for the construction of the 28 x 50 garage on the parcel. The county 
has no record of a pennit for the conversion of that structure to a dwelling. There was 
discussion by the board· as whether to approve the application or deny it. Motion by 
Jergenson and seconded by Adolphsen to approve the application on the conditions set by 
staff. Motion carried 5-0 with one recues. 

3.) Discussion of Tabled Business-

4.) Adjourn Motion by Holland and seconded by Adolphsen to adjourn the meeting at 
6:13pm. Motion carried 6-0. 

Respectfully Submitted 

3-· /3~ 
David B. Rush, Interim Director 



MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday, June 20'" 2013 

Members Present: Mike Holland, Darin Adolphsen, Brian Jergenson, Vic Vatthauer, Judy Anderson 
Others Present: David Rush, Interim Director; 

Chairman Vatthauer called the meeting to order at 6:00 p.rn. 

The following items were addresses by the chsir: 

I.) Review Minutes of May 16tl
' 2013. Motion by Mike Holland and seconded by Judy Anderson to 

approve the May minutes. Motion carried 5-0. 

2.) 6:02pm Application of Brian L. & Therese C. Walker to construct a screened in porch at 60 ft. 
from OHW (ordinary high water) on property described as Lot 5 Block 2 Lonesome Point, I" 
Addition. After building the deck B. Walker would like to screen in a 12xl2 portion of the deck 
for a three season porch. He described the area and what was previously in its place. There was 
no one present opposed or for the project besides the applicant. Staff recommendations are as 
follows: 

I.) That rain gutters be installed on the porch and house roof on the lakeside and all 
runoff collected be directed to the south no closer than 60 ft to the lake. 

2.) The porch must remain as a screened structure and may not be enclosed with 
windows, nor may it be insulated. 

3.) Any concrete andlor demolition debtis must be removed from the property and 
disposed of following State rules and County ordinances. No debris may be disposed 
of on the property. 

The site inspection team was in favor of the proj ect as long as it remains screened in and no 
windows put in. B. Walker has spoken to the neighbors to the north and they have no objection 
to this project. Staff findings are as follows: 

Variance request consistent with purposes and intent of the official controls and the 
comprehensive plan: The purpose of the structural setbacks to the lake is to protect lake water 
quality and habitat and to maintain the aesthetic look of shorelines when viewed from the lake 
and neighboring properties. As there was an existing patio, the potential additional impact from a 
porch is minimal. In addition, requirements to collect and redirect roof runoff away from the lake 
would mitigate any potential impacts from stonnwater. 

Use of property/structure is a reasonable use: The proposed construction of a screen 
porch and the continued residential/recreational use of the property is a reasonable use in the 
residential shoreland zoning district. 

Character of locality and detriment to neighboring properties: The construction of 
the screened in porch would not be a detriment to neighboring properties nor would it change the 



character of the locality as there are many houses with decks and porches that are as close to the 
lake on nearby properties. 

Plight of the landowner is due to circumstances unique to the property and not self
created: The applicant's situation was created in part by the original placement of the dwelling, 
which was constructed prior to the current setback requirements. The house is approximately 80 
ft from the lake and a patio was constructed within 60 ft of the lake. However, the situation is 
also created by the owners desire to have a porch where there previously was a patio. 

Motion by Darin Adolphsen to approve the variance according to the staff fmdings and 
recommendations, Mike Holland seconded the motion. Motion carried 5-0. 

3.) 6:14pm Application of Becky R. Beveridge-Braaten to allow 20'x40' addition to an existing 
dwelling along with a 16'xI2' addition 82 ft. from centerline of township road on property 
described as Pt. NE I' NE 1': Beg 829.0 ft. S. ofNE COR, W 512.0 ft., N 370.0 ft. to Beg as Rec 
on Doc# 144667. B. Beveridge-Braaten was present to explain the situation and why they are 
requesting the variance. There was no one here opposed to or in favor of the project and there 
was no communication received regarding this. Staff recommendations are as follows: 

Approving the variance as presented. 

Site inspection team was fme with what has been planned. Staff findings are as follows: 

1. Variance request consistent with purposes and intent of the official controls and the 
comprehensive plan: The purpose of the required setback for structures from right-of-ways is to 
protect personal property; provide for the maintenance and potential expansion of public roads; 
ensure safety for all users of roads and for those adjacent to roads; and preserve neighborhood 
character and aesthetics. The existing township road has adequate right-of-way for its current use 
and there is little potential for improvements to the road in the future. 

2. Use of property/structure is a reasonable use: A single-family dwelling is a permitted and 
reasonable use for this property located within the Agricultural zoning district. 

3. Character of locality and detriment to neighboring properties: Granting the variance will not 
change the locality or be a detriment to the neighboring properties. 

4. Plight of the landowner is due to circumstances unique to the property and not self-created: 
The circumstances contributing to the need for the variance are that the property was developed 
and the existing house and accessory structures built prior to the current zoning ordinance being 
in place. Therefore, the issue is not due to the actions ofthe landowner. 

Motion by Mike Holland to approve the variance according to the staff findings and 
recommendations, Judy Anderson seconded the motion. Motion carried 5-0. 



4.) 6:24pm Application of Maile J. Tolbert to enclose a deck that is 7ft. from property line on 
property described as Pt. Lots 5 & 6 Breezy Knoll all as rec on Doc # 248491. M. Tolbert was 
present to explain the project of enclosing the deck. Staff recommendations are as follows: 

1. The dimensions of the proposed addition, as measured to the exterior wall, may be no larger than 
the dimension of the existing deck (deck floor). The roofline and overhang of the proposed 
addition may be no larger than the dimensions of the furthest extent of any portion of the deck 
construction (seat railing). 

2. Roof runoff from the newly constructed roof must be captured and run through a tile directly to 
the lake. 

3. No trees may be removed as a result of the construction. However, limbs blocking the view of 
the lake may be trimmed. 

Site inspection team agrees with the staff recommendations. Staff findings are as 
follows: 

Variance request consistent with purposes and intent of the official controls and the comprehensive 
plan: The purposes of the side yard setback requirements in the ordinance are to protect neighboring 
properties from being impacted by the construction or activities of adj acent neighbors. As the 
neighboring lot is currently vacant and the intrusion into the setback is minimal, the request is consistent 
with the intent of the rule. 

Use of property/structure is a reasonable use: The proposed construction of dwelling space and the 
continued residential/recreational use of the property is a reasonable use in the residential shoreland 
zoning district. 

Character of locality and detriment to neighboring properties: As an intrusion into the sideyard 
setback already exists, and the neighboring lot is currently vacant, the house addition would not be a 
detriment to neighboring properties nor would it change the character of the locality. 

Plight of the landowner is due to circumstances unique to the property and not self-created: The 
plight of the landowner is due to the original placement of the house not meeting the setback to the side 
property line. 

There was no one present for or against the project besides the applicant. Motion by 
Judy Anderson to approve the application for the variance according to the staff 
findings and recommendations, Darin Adolphsen seconded the motion. Motion 
carried 5-0. 

5.) Discussion of Tabled Business-



6.) Adjourn Motion by Judy Anderson and seconded by Darin Adolphsen to adjourn the meeting at 
6:32pm. Motion carried 

Respectfully Submitted 

y-
David B. Rush, Interim Director 



MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday July 18th, 2013 

Members Present: Mike Holland, Darin Adolphsen, Daniel Jenniges, Vic Vatthauer, Judy 
Anderson 
Others Present: David Rush, Interim Director; 

Chairman Vatthauer called the meeting to order at 6:00 p.m. 

The following items were addresses by the chair: 

1.) Reviewed minutes of June 20th 2013. Motion by Dan Jenniges and seconded by Mike 
Holland to approve the June meeting minutes. Motion carried 5-0. 

2.) 6:02pm Application of Robert and Delores Helgeson to construct a storage shed at 10 ft. 
from road right of way and at 8 ft. from property line, on property described as Lot 12, 
North Point in Minnewaska Township. There has been a site visit. Discussion was had 
as to where the garage and shed will sit on the property. There are two other buildings 
that will be moved. Bob Helgeson is present to represent the request. Question were 
asked as to if there will be gutters for any runoff that may go into the lake. Helgeson 
answered that he planned to put gutters on the buildings and would direct runoff to a low 
point on the property. The garage will be attached to the house for one continuous roof 
line. Vatthauer asked Rush to review the proposed staff findings with the board. Rush 
presented the following: 
1. Variance request consistent with purposes and intent of the official controls 

and the comprehensive plan: The purpose of the required setback for structures 
from right-of-ways is to protect personal property; provide for the maintenance and 
potential expansion of public roads; ensure safety for all users of roads and for those 
adjacent to roads; and preserve neighborhood character and aesthetics. The existing 
township road has adequate right-of-way for its current use and there is little potential 
for improvements to the road in the future. The purposes of the side-yard setback 
requirements in the ordinance are to protect neighboring properties from being 
impacted by the construction or activities of adjacent neighbors. The accessory 
structures proposed to be at reduced setbacks to the road and side yard will not hinder 
maintenance or impact safety of the adjacent road, nor will the garage impact the use 
and enjoyment ofthe neighboring property. 

2. Use of property/structure is a reasonable use: A garage and storage shed are 
reasonable uses for this property located within the shoreland general development. 

3. Character of locality and detriment to neighboring properties: Granting the 
variance will not change the locality or be a detriment to the neighboring properties as 
there are structures located close to the road and to neighboring properties in this 
area. 



4. Plight of the landowner is due to circumstances unique to the property and not 
self-created: The circumstances contributing to the need for the variance are that the 
property was developed and the existing house and accessory structures built prior to 
the current zoning ordinance being in place. Therefore, the issue is not due to the 
actions of the landowner. 

Discussion was had. The Chair asked Rush to review the Staffrecommendations. Rush 
indicated that staff recommended approval ofthe application with the following conditions: 

I. The shed to be located on the east side of the property may be no larger than 12 ft by 
12 ft and must be 10 ft from the ROWand no closer than 6 ft to the edge of the 
pavement. 

2. The garage may be no closer than 8 ft from the side property line. The roof may be 
no closer than 6 ft from the side property line. 

3. The existing 8 ft by 12 ft shed and 4 ft by 4 ft pump house must be removed from the 
property within 1 year of the granting of this variance. 

4. No more than 25% of the property may be covered by an impervious surface. 

Motion by Jenniges to approve the variance application based on the findings of fact and 
to include the conditions recommended by staff. Motion seconded by Adolphsen. 
Motion carried 5-0. 

3.) Discussion of Tabled Business-

4.) Adjourn Motion by Jenniges and seconded by Holland to adjourn the meeting at 6:20pm. 
Motion carried 5-0 

Respectfully Submitted 

David B. Rush, Interim Director 



MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday, August 15t
\ 2013 

Members Present: Mike Holland, Daniel Jenniges, Brian Jergenson, Vic Vatthauer, Judy 
Anderson 
Others Present: David Rush, Interim Director; 

Chairman Vatthauer called the meeting to order at 6:00 p.m. 

The following items were addresses by the chair: 

I.) Review Minutes of July 18th
, 2013 Motion by DJ\n Jenniges and seconded by Brian 

Jergenson to accept the minutes from the July meeting minutes. Motion carried. 

2.) 6:01pm Application of McBroom Family Trust to construct a garage at 23ft. from R-O-W 
(right of way) on property described as Lot 8 Remingtons Lakeview Addition. Staff 
explained the application. McBroom's are seeking to construct a garage behind the 
house. This is not a maintained public road but it is a township right of way. The 
McBroom's are here and helped explain the area of where they want the garage to sit. 
They would be within about 23ft of the back of the property line. Discussion on the 
placement was had. There was discussion regarding the pitch of the roof and the way the 
water drains off their property after a heavy rain. Staff recommendations are as follows: 

1. The two parcels (Lots 7 and 8 of Remingtons Lakeview Addition) shall be 
combined into one tax parcel 

2. The garage must be setback 8 ft from the edge of the private roadway as it 
currently exists, or the roadway must be moved to accommodate the 8 ft setback. 

Finding of the facts are as follows: 

I. The applicant currently owns two riparian lots that are two separate tax parcels. Neither 
parcel by itself conforms to the minimum lot size standard for the zoning district. 
According to MN Statute 394.36, the non-conforming lots in the shoreland area under the 
same ownership shall be considered one parcel for the purposes of development and 
zomng. 

2. It appears the impervious surface limit (25%) can be met when both lots are included in 
the calculation. 

3. The applicant will need a land use permit prior to construction of the accessory 
structures. 



Site inspection team agrees that this is a good placement. Motion by Brian Jergenson and 
seconded by Judy Anderson to approve the application to construct the garage with the two 
conditions. Motion carried. 

3.) Discussion of Tabled Business -

4.) Adjourn - Motion by Dan Jenniges and seconded by Judy Anderson to adjourn the 
meeting at 6: ISpm. Motion carried. 

Respectfully Submitted 

David B. Rush, Interim Director 



MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday, September 19 t
\ 2013 

Members Present: Mike Holland, Darin Adolphsen, Daniel Jenniges, Brian Jergenson, Vic 
Vatthauer, Judy Anderson 
Others Present: David Rush, Interim Director; 

Chairman Vatthauer called the meeting to order at 6:00 p.m. 

The following items were addresses by the chair: 

I.) Review Minutes of August 15th
, 2013 Motion by Mike Holland and seconded by Dan 

Jenniges to approve the August 15th meeting minutes. Motion carried 6-0. 

2.) 6:02pm Variance application of G. Michael & Myrtric McCarthy for a drainfield to be 
installed at 16ft. from occupied building on property described as Lot 9 Block I, 11,445 
sq ft. wild Wood 2nd Addition in Section 30, Township 125 (Minnewaska), Range 38. 
Michael and Myrtric McCarthy are present to discuss the request for Variance. Ken 
Nelson was present to help represent the McCarthy's. Nelson explained the situation and 
pointed out the area as stated. There is no other place on the property to go with the drain 
field that would be far enough away from the well. Staff stated that the purpose for the 
setbacks is for safety purposes. 

Staff provided a recommendation to approve the application with the following 
condition: 

I. The septic treatment area may be no closer than 16 ft to the existing building. 
Any new building construction on the lot must meet the 20 ft setback. 

Site team was out to inspect the site and their concerns are that there is a rain gutter on 
the north side of the house and to place a tile to the lake so there is less runoff to the drain 
field. Mike Holland is questioning if the drainfield will filter the water before it reaches 
the basement. Ken explained the perk test and the results to help explain the filter system 
of the drain field. Staff would like to propose an additional condition that the rain gutters 
and a tile to the lake be placed on the house to control run off. The public meeting was 
opened and there was no comment or question. Public meeting was then closed. Staff 
presented the following findings to support approval of the variance: 

I. Variance request consistent with purposes and intent of the official controls 
and the comprehensive plan: The purpose of the requirement for a septic 
treatment area to be setback from the dwelling is to ensure that the untreated 
sewage does not seep into the occupied portion of the building and cause a health 
hazard. Additionally, the separation would allow adequate space for infiltration 
of the wastewater down and horizontally without causing a seepage issue in the 



building. At this location, because of the soils, 16 ft is adequate to allow for both 
treatment and infiltration without causing a health or seepage issue with the 
dwelling. 

2. Use of property/structure is a reasonable use: An individual septic treatment 
system is a reasonable use for this property in this location. 

3. Character of locality and detriment to neighboring properties: Granting the 
variance will not change the locality or be a detriment to the neighboring 
properties as the system will be adequately setback from the neighboring 
buildings and wells. 

4. Plight of the landowner is due to circumstances unique to the property and 
not self-created: The circumstances contributing to the need for the variance is 
that there are limited places on the lot to install the septic treatment system and 
meet the required setbacks to the well, the house, the lake, and the neighboring 
wells and houses. 

Myrtric McCarthy asked the question as to who originally inspected the sewer system on 
this lot. Neither staff nor the board had this information but staff will find the 
information and get that to Myrtric McCarthy. Discussion on this question was had. 
Staff recommended a condition be added to address installing a gutter on the norht side of 
the house. Motion by Dan Jenniges to approve the request for variance with the staff 
recommendations and the extra condition of the rain gutter Motion seconded by Judy 
Anderson. The following were the conditions: 

1. The septic treatment area may be no closer than 16 ft to the existing building. 
Any new building construction on the lot must meet the 20 ft setback. 

2. That a rain gutter be installed on the north side of the house to direct roff runoff 
away from the drainfield. 

Motion carried 6-0. 

3.) 6:20pmVariance application of Cory & Jennifer Hoememann to build a 14.5x20 ft. shed 
6 ft. from property line on property described as: Lot 6, Remingtons Lakeview Addition, 
Section 23, Township 126(Leven), Range 37. Jennifer Hoememann is present to 
represent their request for a variance. Hoeremann explained the reason for the variance 
request and provided a handout. She went through the letter and their situation. Staff 
recollected a short conversation regarding the replacing of the existing sheds. Since the 
correspondence with the office fell short the Hoememann's went ahead and did what they 
thought was correct but did not have the official word from the county. Site inspection 
team does agree that the lot is very narrow. Staff discussed the size of the lot and the 
reason as to why this lot and the next 5 lots are as small as they are. There were 
questions as to when they got rid of the previous sheds. Jennifer stated that it was the 
beginning of July. 

Staff recommended denial of the pelmit based on the following: 



I. That no land use pennit was applied for or approved for the construction of 
the accessory structure. 

2. That the burden to the applicant to move the structure is limited compared to 
the potential impacts to neighboring properties. 

3. That there is adequate room on the property for the accessory structure to be 
placed and meet all of the required setbacks. 

The public meeting was then opened. There was no one besides the applicant here for or 
against the application. The public meeting was then closed. Anderson was wondering if 
the shed could be moved and then the door be moved on the shed. Hoeremann did know 
if this could be done. This is only a storage shed. The site team was out to the property 
once the shed was already done. J enniges asked if they could table this decision and 
request letters from the neighbors before the following meeting. Staff said that this could 
happen but if they receive no letters or there is no second at the motion they will be back 
to the same situation. Judy Anderson asked if there were two issues because of no pennit 
and building was not built according to the set back. Staff explained the factors leading 
up to this situation but reminded them that the primary consideration is the request for 
variance for setback. Mike Holland stated that he does feel that "the county dropped the 
ball on this situation" and he understands the homeowner wanting to get going on the 
project but yet thinks they should have waited for an answer. There was explanation as 
to how the shed lines up with the neighbor's shed. Staff interjected that if the board was 
considering approval of the variance, that the following conditions be included: 

I. That a land use pennit must be applied for, after-the-fact fees must be 
paid, and a pennit approved. 

2. That an impervious surface study must be completed and submitted to the 
Land & Resource Office prior to issuance of a land use pennit. 

Motion by Mike Holland that the variance be granted based on the following findings: 
• Because the homeowners did not receive timely infonnation from the county 

after requesting it prior to beginning construction. 
• That it appears there will be no negative impact to the neighbors nor will it 

change the character of the locality. 
Motion seconded by Judy Anderson. Motion carried 6-0. 

4.) 6:50pm Variance application of Richard Beemaert to exceed 25% impervious surface 
coverage on lot on property described as: Lot 6 Winkels I st subdivision, Section 25, 
Township 126(Leven), Range 37. The applicants are here and reviewed their request for 
the application. After finally retiring and moving up last year they would like to extend 
their driveway for easier access for a plow in the winter and easier access for them to get 
in and out. Richard Beemaert explained on the map how the drain tiles are placed to help 
control run off. They want to do cement, not asphalt. The garage is attached to the 
house. They are willing to hook in an extra drain tile into the existing line to help control 
the runofffrom the new drive. Mike Holland asked how much they are exceeding the 
25%. Staff does not have an exact number but estimation is already well over 50%. 
Cody Rogan asked what the impervious amount will be, is there is any structure that can 
be removed and how this situation got to today. Staff explained what the structure is that 
could be removed and then explained the history of this lot. Staff did state that there is 



no definition in the ordinance as to what an impervious surface is so they have to go by 
the dictionary definition. Within the last year, staff has been following a policy from a 
neighboring county regarding how to define impervious surfaces. Site team inspected the 
site and they are questioning the natural waterway of the water. There was discussion as 
to the direct path of the runoff going right to the lake. There was a suggestion as to dig a 
holding area so the water can settle out naturally instead of running directly to the lake. 
The public hearing was opened. Gregory Blair is present opposing this variance because 
the 25% impervious surface is exceeded. Also because ofthe way the drainage is 
occurring into the ground and lake could lead to contamination of water. The impervious 
surface amount is based on the whole footage of the lot. Cody Rogan expressed the 
concern of the impervious surface because it would be more like 60% to 70% 
impervious. There is no others here speaking for the application besides the applicant. 
Public hearing was closed. Staff recommended approving the application with the 
following conditions: 

I. All runoff from the proposed and existing driveway must be collected and treated 
for water quality and the discharge rate controlled using acceptable best 
management practices (BMP) that emphasize infiltration. 

2. The following minimum standards for treatment and rate control shall be met with 
any proposed BMP: 

a. Runoff generated by a 2 year124 hour storm event from the driveway 
(existing and proposed) shall be collected and treated for water quality 
using established storm water best management practices (BMP) prior to 
being discharged into waters of the State. 

b.Discharge rate of storm water from the driveway and/or treatment areas 
shall be controlled for the 2, 10, and 100-year events at a pre-development 
discharge rate. 

c. Infiltration of the storm water shall be emphasized and any BMPs shall be 
capable of infiltrating the volume of storm water equivalent to one-half 
(112) inch of runoff collected from the driveway within 72-hours. 

3. The design for the BMP must include instructions for short- and long-term 
inspection and maintenance of the system. It shall be the responsibility of the 
homeowner to ensure that the system is inspected and maintained as described in 
the plan. Any maintenance or repairs to the system for proper continued 
operation shall be the responsibility of the homeowner. 

4. All plans and specifications for storm water collection and treatment shall be 
designed by or approved by a professional engineer, landscape architect, or 
certified professional in storm water quality and approved by the Land & Resource 
Management Director prior to installation. 

5. That the plastic weed barrier under the rock mulch at the sitting area located on 
the shoreline of the lot must be removed within 6 months of the granting of this 
variance. It may be replaced with a permeable fabric. 

6. (Added by Jenniges) All run runoff must continue to be directly drained to the 
lake-side of the property via the existing tile system. 



Cody Rogan agrees that these conditions recommended would address the previous 
problems discussed. Staff reviewed the following findings that support approval of the 
application: 

Motion by Dan J enniges to approve with the recommendations based in the findings of 
fact in the staff report, and with the extra condition that the roof water must continue to 
be directed to the lake via the existing tile system. Motion seconded by Mike Holland. 
The conditions were explained to the applicant for clarification. Motion carried 6-0. 

5.) 7:43pm Variance application of Dennis & Geraldine Jackson to construct a Sf! x 20ft 
porch on lakeside of cabin not meeting setback to ordinary high water mark on 
Minnewaska on property described as: Lot II , North point, Section 20, Township 125 
(Minnewaska), Range 38. Dennis and Geraldine Jackson were present to explain the 
reason for the application. They will take down the old deck, put in pavers and the 
addition of the S' overhang which will not be enclosed. Staff recommended approval of 
the variance with the following conditions: 

I. That the roof/porch may extend no further from the house than 5 ft. 

2. That the area under the roo£'porch may not be enclosed with wood, glass or 
screening and must remain open. 

3. The roof/porch addition must be guttered and run to the north and south sides of 
the house. 

Site team inspected and this is a pretty standard request. Staff proposed the following 
findings of fact to support approval of the application: 

I. Variance request consistent with purposes and intent of the official controls 
and the comprehensive plan: The purpose of the structural setbacks to the lake 
is to protect lake water quality and habitat and to maintain the aesthetic look of 
shorelines when viewed from the lake and neighboring properties. Since the 
porch roof will only extend 5 ft from the house, it will cause little impact on the 
lake or surrounding properties. 

2. Use of property/structure is a reasonable use: The proposed construction of a 
porch and the continued residential/recreational use of the property is a reasonable 
use in the residential shoreland zoning district. 

3. Character of locality and detriment to neighboring properties: The 
construction of the in porch would not be a detriment to neighboring properties 
nor would it change the character of the locality as there are many houses with 
decks and porches that are as close to the lake on nearby properties. 

4. Plight of the landowner is due to circumstances unique to the property and 
not self-created: The practical difficulty presented to the applicant is the location 
of the house and the grade around the structure. The house was build prior to the 
current setback rules being in place, so although it meets the setback, any 



5. 

appurtenances on the lake-side would not. Additionally, the dwelling was set on 
grade and the ground around the structure was not raised adequately at the time of 
construction to properly shed water away from the house. It is not cost effective 
to raise the house and the grade around it. 

Public meeting was opened. There was no one here for or against the project. Public 
meeting was closed. Motion by Darin Adolphsen to approve the variance based on the 
findings offact with conditions by staff Motion seconded by Judy Anderson. Motion 
carried 6-0. 

6.) 7:53pm Variance hearing on application of Craig & Miriam Lindblad to exceed 25% 
impervious surface coverage on shoreline property, and mitigate with pervious pavement 
system on property described as: Lot 11; vac drive and Lot C; vac drive, Silver Beach, 
Section 21 , Township 125 (Minnewaska), Range 38. Craig and Miriam Lindblad are 
present to explain the reason for the request of variance. They are planning to tear down 
everything that is there and rebuild a new house. They are just over the 25% impervious 
surface coverage with all the improvements. There were questions regarding the 
driveway and the area that will be pervious to impervious. The adjacent lot owners have 
rights to use Lindblad's drive and will have to drive over the previous area. There are 
questions about how the driveway will hold up but as long as the driveway is installed 
correctly this should be no problem. There will need to be maintenance by the owner for 
this. 

Staff recommended approval ofthe variance with the following conditions: 
1. The pervious pavement system must be designed in accordance with the 

following standards: 
a. Treat the runoff generated by a 2 year124 hour storm event from the paver 

section of the driveway prior to being discharged into waters of the State. 
b.The pervious pavement system shall be capable of infiltrating at least one

half(Y:z) inch of runoff within 72 hours. 
2. All plans and specifications for the pervious pavement system shall be designed 

by or approved by a professional engineer, landscape archetechet, or certified 
professional in stonnwater quality and approved by the Land & Resource 
Management Director prior to installation. 

3. The design for pervious pavement system must include instructions for short- and 
long-term inspection and maintenance of the system. It shall be the responsibility 
of the homeowner to ensure that the system is inspected and maintained as 
described in the plan. Any maintenance or repairs to the system for proper 
continued operation shall be the responsibility of the homeowner. 

4. The pervious pavement system shall be installed by someone qualified in the 
particular system used, or the installation shall be overseen by a product 
representative to ensure its proper long-term function. 

5. The system shall be inspected each year for the next five years by the Land & 
Resource Management Department or an appointed entity to detennine if the 
system is functioning as designed 



Site inspection was done and was fine with the request. Public hearing was opened. No 
one was here to speak either for or against the request. Public hearing was closed. Staff 
proposed the following findings offact to support approval ofthe variance: 

I. Variance request consistent with purposes and intent of the official controls and the 
comprehensive plan: The purposes of the stonnwater management regulations in the 
County Ordinance are to limit impacts to surface water quality and habitat by 
development that generates additional stonnwater runoff. Stonnwater runoff from 
impervious surfaces carries sediment and nutrients from those surfaces as well as 
nutrients and pollutants from lawns and landscaping into the adjacent lakes and wetlands. 
By limiting the amount of impervious surface on a lot, these impacts from stonnwater 
may also be limited. Over the last decade, emphasis on preventing non-point source 
pollution from stonnwater in urban areas has lead to the development of many best 
management practices that are designed to capture and treat runoff. By implementing 
these types of practices, the impacts of stonnwater generated by a lot that is over
impervious can be mitigated and intent of the official controls be met. 

2. Use of property/structure is a reasonable use: Use of the property for a year-round 
residence is a reasonable use in the shoreland zoning district. 

3. Character of locality and detriment to neighboring properties: Granting the variance 
to allow the parcel to be over-impervious will not change the character of the locality, but 
it could detrimentally impact the neighboring properties if the additional runoff from the 
impervious surfaces is not controlled. However, the implementation of a best 
management practice, such as pervious pavers, can mitigate any impacts on neighboring 
properties and the lake. 

4. Plight of the landowner is due to circumstances unique to the property and not self
created: The circumstances leading to the need for the variance are due to the size of the 
lot, access to the neighboring lot across the property, the desire of the applicant to have a 
dwelling and detached garage, and the county's interest in demonstrating/testing best 
management practices for inclusion in the zoning ordinance. 

Motion by Dan Jenniges to approve the request with the conditions as stated. Motion seconded 
by Brian Jergenson. Motion carried 6-0. 

7.) Discussion of Tabled Business - There was no tabled business to discuss. 

8.) Motion by Mike Holland and seconded by Brian Jergenson to adjourn the meeting at 
8:20pm. Motion carried 6-0. 

Respectfully Submitted 

Amanda Strommer, Director 



MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday, October 24'1>, 2013 

Members Present: Daniel Jenniges, Brian Jergenson, Vic Vatthauer, Judy Anderson, 

Others Present: David Rush, Interim Director; Amanda Strommer, Director 

Chairman Vatthauer called the meeting to order at 6:00 p.m. 

The following items were addressed by the chair: 

\.) Review Minutes of September 19'h, 2013 Motion by Jenniges and seconded by Anderson 
to approve the minutes with a correction of spelling. Motion carried 4-0. 

2.) 6:02pm Variance application of Cindy Schmidt for a residential structure 15ft from road 
right of way on property described as Lot 14 Ex Pt in SW Cor on Doc# 232198; all of Lot 
15, Billehus Subdivision, Section 33, Township 125 (Glenwood), Range 38. Cindy 
Schmidt explained the reason for the variance request. They would like to build 
approximately a 2400 sq ft home. The lot size is 16910 sq ft. The variance is just for the 
structure being within 15 ft from the road. The site team provided a report of what they 
observed at the property. A question was raised about the road and the right-ot:way. 
Rush answered the question stating that the road is privately maintained and not 
considered a township road. It was originally platted for the township but never taken 
over by the township. Staff recommendations are as follows: 

To approve the application with the following conditions: 

1. No structure may be any closer to the platted right-of-way than 15 ft. 
2. No structure may be located within the shore impact zone (37.5 ft from ordinary 

high water mark (OHW)). 
3. Total impervious surface coverage on the lot may not exceed 25% of the lot area. 

The applicant is aware of the recommendations. There is a small one room cabin on the 
site. They are not sure if they are going to be taking this down or not so they need to 
make sure they include this into the impervious surface calculations. They are willing to 
remove the small cabin if necessary. Public hearing was opened and no one was present 
to support or oppose the variance. Public hearing was closed. Staff was asked to review 
the proposed findings of fact. The following was proposed: 

\. Variance request consistent with purposes and intent of the official controls 
and the comprehensive plan: The purpose of the required setback for structures 
from right-of-ways is to protect personal property; provide for the maintenance 
and potential expansion of public roads; ensure safety for all users of roads and 
for those adjacent to roads; and preserve neighborhood character and aesthetics. 
The existing right-of-way was platted, but has never been maintained by the 



township. The cart path that runs through it is less than 20 ft wide and is privately 
maintained. There is little potential that the cart path will be improved because 
there is little traffic that uses the existing path and much of the path is not within a 
ROWand on private land. For these reasons, allowing a dwelling to be 15 ft from 
the ROW would be consistent with the purpose and intent of the rules. 

2. Use of property/structure is a reasonable use: A dwelling and garage are 
reasonable uses for this property located within the residential shoreland zoning 
district. 

3. Character of locality and detriment to neighboring properties: Granting the 
variance will not change the locality or be a detriment to the neighboring 
properties as there are other dwellings and structures not meeting the setback to 
the ROW. 

4. Plight of the landowner is due to circumstances unique to the property and 
not self-created: The circumstances contributing to the need for the variance are 
that the property was platted prior to the current zoning regulations. 

There was no written correspondence received about this. Jenniges questioned the size of 
the lot. Rush explained that the parcel was actually two lots and the area presented in the 
staff report was derived from the County GIS. Motion by Jenniges and seconded by 
Jergenson to approve the request, based on the findings offact and with the conditions 
recommended by staff. Motion carried 4-0. 

3.) Discussion of Tabled Business -

4.) Adjourn Motion by Anderson and seconded by Jergenson to adjourn the meeting at 
6: lSpm. Motion carried 4-0 

Respectfully Submitted 

~f\I".oV- r9.0, ~jVV\-4'V".JlJ 
Amanda Strommer, Director 



MEETING MINUTES 
POPE COUNTY BOARD OF ADJUSTMENT 

Thursday, November 21 st, 2013 

Members Present: Daniel Jenniges, Brian Jergenson, Vic Vatthauer, Judy Anderson 
Others Present: Amanda Strommer, Director; 

Chairman Vatthauer called the meeting to order at 6:00 p.m. 

The following items were addresses by the chair: 

I.) Review Minutes of October 24th, 2013 Motion by Judy Anderson and seconded by Dan 
Jenniges to approve the minutes from the October meeting. Motion carried 4-0 

2.) Discussion of Tabled Business -

3.) Adjourn Motion by Brian Jergenson and seconded by Judy Anderson to adjourn the 
meeting at 6:02pm. Motion carried 4-0 

Respectfully Submitted 

Amanda Strommer, Director 
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