BOROUGH OF RIVER EDGE
LAND USE BOARD

MEETING MINUTES

ZOOM MEETING

July 23, 2025
Zoom –   Vice Chairman Krey calls the Meeting to order at 7:30 p.m. 


  
   
Roll call: 

                   Mayor Papaleo –   Present                   Ryan Gibbons –         Excused
                   Chairman Caslin – Excused                 Councilman Glass -   Present               
                   Eileen Boland -      Present                   Mr. Chinigo –            Present  
                   Bruce Feffer –        Present                   Mr. Salva -                 Present     
                   Michael Krey -       Present                   Mr. Gautier -              Present
ALSO PRESENT: Marina Stinely, Esq. Mr. Behrens, Ed Alter and Lisa Ciavarella
APPROVAL OF MINUTES – Minutes for the June 25, 2025 meeting. There being no comments and/or changes a motion to accept the minutes is made by Ms. Boland; Second – Mr. Gautier. Councilman Glass abstains from the vote as he was not at this meeting. Only Ms. Boland, Mr. Feffer and Mr. Gautier. All in favor – Aye. Motion passes. 

Amendments to the Borough of River Edge Ordinance No. 25-14 amending supplementing the Borough Code specifically the swimming pool and coverage items. The Board received a draft of this last week. Ms. Stinely states that this is the ordinance that the Board prepared a few months ago regarding change to the swimming pool regulations and the council first introduced it last month. They forwarded to the Board for their Master Plan consistency review, and they will be doing the second reading tomorrow. Mr. Behrens states that this is the

document that was prepared by the Board and recommended to the council primarily to clean up and clarify some of the ordinance terms that the Board recommended about one year ago that the council adopted and implemented. Once they were put into practice some clarification was needed and specifically Ordinance No. 25-14 needs clarification as to definitions related to building area and building coverage, terminology around accessory structures as far as how decks, pools and patios qualify. He further states that the Board gave the additional exception for garage height for detached garages where there is a pitched roof and also clarifying that swimming pools do not count as impervious coverage. So, there was about five to ten clean up items. So, the task before the Board is to in accordance with the Municipal Land Use Law to conduct a Master Plan consistency review specifically to determine the extent to which these ordinance changes or amendments are consistent or not consistent with the Borough’s Master Plan and then offer any recommendations to the council for consideration. It appears that the council introduced the document verbatim from what the Board had recommended. Mr. Behrens goes through briefly with the Board the Master Plan aspect. The original ordinance was adopted about one year ago came from recommendations from the Borough’s May 2022 re-examination report which the Board adopted. The amendments are very consistent with this document but because it’s a re-examination report technically not the Master Plan Mr. Behrens also looked at the 1984 Master Plan which has several goals and policies relating to residential development, he states that most of these terms and policies relate specifically to residential development. He states that some of those Master Plan policies  from the 1984 Master Plan include to maintain the character and viability of all established residential neighborhoods, to prevent the development of incompatible land uses, encourage rehabilitation of substandard and deteriorating housing and enforce building codes, housing codes and other regulations designed to guide and upgrade structural conditions. Mr. Behrens believes this ordinance has the effect of allowing people to update and modernize their homes things that people come to expect in River Edge. He concludes that at the minimum these provisions are not inconsistent with the Master Plan, however the Board can find whether there are any inconsistencies, take a neutral stance or even find that the ordinance amendments are consistent with the Master Plan.   
Questions and comments from the Board
Ms. Boland wanted to know if a detached garage is an accessory structure, to which Mr. Behrens stated – he believes it is. Ms. Boland states that the reason she is worried about it is because it states it shall not exceed 150 sf. Mr. Behrens believes there is a separate exception for garages. He looks at Section 416-27 C3A as an exception which allows up to 450 sf for a two-car garage. So that standard exception for garages remains in place. Mr. Chinigo asks about Section 5B he thinks the first sentence might be missing a word.  It reads swimming pools hot tubes, or any other bodies of water shall not encroach on any front or side yard required by this Chapter. He is not sure what that means. Ms. Stinely states that it should say setback. Mr. Behrens states that they are two different things. The setback is the line at which you can build essentially, the required yard is the distance let’s use a front yard – required front yard, that is the distance between the front lot line and the setback is the required front yard where you cannot encroach. So, there is a distinction. Mr. Chinigo asked if there was a way to rephrase it because he doesn’t understand it when he reads it so if a homeowner comes on here and tries to figure this out. Mr. Behrens thinks they can clarify it without it being a substantive change. So, he states – shall not encroach on any required front or side yard area. He understands Mr. Chinigo’s point and he states he and Marina need to put their thinking caps on. Maybe they can say – required by the zone – maybe that is more clear. Mr. Behrens gives a case of a single family in the R1 zone – this would mean that a swimming pool or body of water cannot encroach within that require 30-foot front yard area because they have a 30 foot front yard setback, so the required area is that space within the 30 feet. Mr. Chinigo wanted to know how a swimming pool encroaches within a 30 foot – Mr. Behrens interjects and states that the point is that you cannot locate it in that area. You can’t impede beyond the required setback. Mr. Behrens states that, that language is somewhat common in zoning ordinances. He states if it is not clear they need to clarify it. Mr. Behrens speaks to Marina regarding a way to better articulate that which it then has to go to the council so they can adopt it properly. Ms. Boland states isn’t it just that it’s not allowed in the front or the side at all and can’t it just stop at  yard. The Board members and Mr. Behrens are going back and forth with ideas on how to clarify this Section. Mr. Behrens states what it reads and what it’s intended to say, and it’s been there awhile, is that you can’t encroach beyond the front or side yard setbacks. That’s basically what it says. To Mrs. Boland point, while you can still be in the front yard and within the setback but it’s still in the front yard. Maybe that doesn’t matter and maybe there are a few instances where that can occur, again he thinks a corner lot is probably where that would be most likely to occur. Councilman Glass asks the Board – what are they trying to prevent. The Mayor asks Mr. Behrens if a house is on a corner, does it have two front yards? Mr. Behrens responded yes. The Mayor states that that os one area to consider, second is residents don’t really want to see someone’s pool so the Board wants to make sure the ordinance doesn’t permit that but then there are the exceptions where there are two front yards because you are on a corner and he doesn’t know how to solve that – he’s just throwing that out. Mr. Behrens states that they might consider it since it’s been in place for as long as it has and the Board tweaks it too much it becomes a substantive change. Mr. Chinigo asks if they can just take those words out (required by this chapter) doesn’t that accomplish what the Board needs to do? Mr. Behrens states that you may allow it in a side yard area and that’s convoluted but the distinction is again you can be in a yard where the required yard area goes up to the setback line and the yard itself is all encompassing. It’s the area where you can’t build and the area where you can build constitutes the full yard. It’s the required yard is the area you can’t build that goes up to the setback line. Mr. Chinigo states that Mr. Behrens and Ms. Stiney can think of a way to rephrase it that doesn’t alter what they are trying to do and doesn’t take it out of the council’s hands tomorrow and fixes the problem. Mr. Chinigo thinks it’s confusing and it needs to be addressed. The Mayor suggests adding a clarifying sentence rather than revising the current sentence may be the simplest way to avoid having a substantive change and having to reintroduce. Mr. Chinigo asks who would challenge it and Ms. Stinely stated it could be someone who wants to put a pool in the front yard and then they say (it goes on) that would be the portion from the front lot line to the principal building – that’s everyone’s understanding of what the front yard is. That’s the same for the side yard – an open unoccupied space between the sideline of the lot and the nearest line of the principal building. So, based on how its worded now you can’t put a swimming pool in the front yard or the side yard regardless of the setback because the definition of front yard is the front lot line to the principal dwelling and the definition of side yard side lot line to principal dwelling or if it’s a corner lot it would be that other front yard. Councilman Glass asks if there is no building is it still a front yard. Ms. Stinely states that the issue could be that on a corner lot where the front yard is technically a side yard, but the space is behind the principal building it would then be a rear yard or a side yard. Mr. Behrens states that if you have an undeveloped lot  and you wanted to put a pool and amenities, either the lots would be merged through case law because they are undersized or there would be a use issue for not having – you just can’t have a pool that’s an accessory to a principal structure on another lot. Mr. Feffer agrees with the Mayor that this can be solved by just adding a clarifying sentence with the concern in mind that this is not viewed as a substantive change. He would just suggest that the sentence start with something for clarification purposes only and then follow that with whatever clarifying language is decided, so that it’s clear that the new sentence is not changing anything substantively just clarifying what the intention of the ordinance is. Mr. Krey asked if the Board is comfortable with Ms. Stinely and Mr. Behrens modifying the particular sentence in question or add language that would clarify the intent there and returning this to the Council as being determined to be consistent with the Master Plan.  Mr. Gautier stated that he was. Mr. Krey asks for a motion to accept this amendment as discussed with the further modification to be provided by Ms. Stinely and Mr. Behrens. So Made – Mr. Chinigo; Second – Mr. Feffer. Roll call – Mayor Papaleo – yes; Ms. Boland - yes; Mr. Krey – yes; Mr. Chinigo – yes; Mr. Feffer – yes; Councilman Glass – abstained; Mr. Gautier – yes; and Mr. Salva -yes. Motion passes. Ms. Stinely stated that she and Mr. Behrens will send a clarifying sentence to add to the ordinance and send it to the Clerk tomorrow for the Council’s review and as a point of clarification normally Ms. Stinely has Mr. Gibbons sign the certification but since he is absent can the Board appoint an acting secretary, possibly Mr. Feffer or Ms. Boland as they were at all of the meetings that apply. Mr. Feffer will be the acting secretary. 
Memorializations
David Allen

124 Jefferson Avenue

Lot 612, Block 13

Proposed detached garage 
A draft of the Resolution was circulated amongst the Board members prior to this evening’s meeting for review. There being no comments or questions from the Board, a Motion to approve the application was made by Mr. Gautier; Second – Mr. Feffer.  Those eligible to vote – Ms. Boland – yes; Mr. Feffer – yes; Mr. Gautier – yes. The motion passes.  

_________________________

Rapoport, Daniel & Danielle Shapiro

726 Center Avenue

Block 411, Lot 9

Proposed addition/alterations/renovations

A draft of the Resolution was circulated amongst the Board members prior to this evening’s meeting for review. There being no comments or questions from the Board, a Motion to approve the application was made by Mr. Gautier; Second – Ms. Boland.  Those eligible to vote – Ms. Boland – yes; Mr. Feffer – yes; Mr. Gautier – yes. The motion passes.  The next meeting is Augst 13, 2025. 

Motion to adjourn – So Made – Mr. Gautier; Second – Ms. Boland. All in favor – Aye. Meeting adjourned at 8:01 p.m.
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