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Re: GENERAL MUNICIPAL LAW REVIEW: Section 239 N
Map Date: 06/17/2025 Date Review Received: 02/04/2026

Item: Schenley Vital - 11 Fourth Avenue (GML-26-0078)

Two-lot subdivision of a 0.31-acre lot in the TFR zoning district. A two-family dwelling is proposed for
each lot. The existing single-family dwelling will be demolished. Variances are required for lot area, lot
depth, and building stories for both lots. Additionally, Lot 1 requires a variance for building height and Lot
2 requires a variance for lot width.

Southwest corner of Fourth Avenue and Gedney Street

Reason for Referral:
Town of Orangetown (Hudson River)

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, I, the Commissioner of Planning,
hereby:

Recommend the Following Modifications

1  Permitting development that does not comply with the applicable bulk standards can set an undesirable land
use precedent and result in the overutilization of individual sites. The applicant is proposing a two-lot
subdivision that would result in the construction of two two-family dwellings on undersized parcels. With
minimum lot areas of 5,000 square feet for a single-family dwelling and 10,000 square feet for a two-family
dwelling, the TFR zoning district allows a residential density of approximately 8.7 units per acre. This
proposal would have a residential density of approximately 12.8 units per acre, exceeding that of the TFR
zoning district by 47%. The ability of the existing infrastructure to accommodate increased residential
density on undersized parcels is a countywide concern and must be evaluated. This continued pattern of
development in the County is increasing congestion on local roads, overburdening the sewer system and
stormwater management systems, and straining the public water supply. The Planning Board must consider
the cumulative and regional impacts of approving undersized parcels. We note that the existing lot has
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sufficient area to create two conforming single-family residences or be converted to a single two-family
residence. Alternatively, the creation of two lots and the construction of one single-family dwelling and one
two-family dwelling could be achieved with relatively minor area variances. We recommend that the
subdivision be modified so that the number of units is reduced and the overall residential density more
closely conforms to the requirements of the TFR zoning district.

As per their letter dated February 26, 2026, an application is to be made to the Rockland County
Department of Health for review of the storm water management system to ensure compliance with the
County Mosquito Code.

As required by the Rockland County Stream Control Act, the subdivision must be reviewed and signed by
the Chairman of the Rockland County Drainage Agency before the County Clerk can accept the plan to be
filed.

The Town of Orangetown is the reason this proposal was referred to this department for review. The
municipal boundary is approximately 240 feet east of the site, at the Hudson River. As required under
Section 239nn of the State General Municipal Law, the Town of Orangetown must be given the opportunity
to review the proposed subdivision and provide any concerns related to the project to the Village of Nyack.

Several questions on the Full Environmental Assessment Form (FEAF) are answered incorrectly. The EAF
Mapper Application, provided by the New York State Department of Environmental Conservation
(https://gisservices.dec.ny.gov/eafmapper/), indicates that questions B.i.i.,, E.l.h.iii., E.2.h.ii., E.2.h.iii.,
E.2.n., E.2.0., and E.3.f. on the FEAF should be answered affirmatively. Additionally, E.1.h.iii. should be
answered 344046, 546031, C344067; E.2.n.i. should be answered Tidal River, Brackish Subtidal Aquatic
Bed for Name and 74,248.64 and 596.57 for Acres; and E.2.0. should be answered Atlantic Sturgeon and
Shortnose Sturgeon. To ensure accurate SEQRA documentation, the Village must encourage applicants to
use this tool to complete the FEAF as it populates the answers to certain questions using New York State
database information.

Retaining walls shall be designed by a licensed New York State Professional Engineer and be in compliance
with the NYS Fire Prevention and Building Code. Design plans shall be signed and sealed by the licensed
NYS Professional Engineer.

Prior to the start of construction or grading, all soil and erosion control measures must be in place for the
site. These measures must meet the latest edition (November 2016) of the New York State Standards for
Urban Erosion and Sediment Control.

There shall be no net increase in the peak rate of discharge from the site at all design points.

To help reduce the impact of this development, a reduction of impervious surfaces should be considered.
Permeable pavers and additional green infrastructure techniques should be considered such as bioswales,
rain gardens, and rainwater capture. It is recommended that the applicant review Chapter 5 “Runoff
Reduction Techniques” of the 2024 NYSDEC Stormwater Design Manual.

Once a subdivision has been approved, a filed map cannot be used to convey property, nor can the tax maps
be updated with the lot changes, until the deeds are filed with the County Clerk, conveying the portions of
the lots that are required to achieve the lot configuration indicated on the subdivision map. The applicant and
the Village must make sure that the deeds are properly filed with the Rockland County Clerk to ensure that
the tax maps are properly updated.

Pursuant to New York State General Municipal Law (GML) Sections 239-m and 239-n, if any of the
conditions of this GML review are overridden by the board, then the local land use board must file a report
with the County’s Commissioner of Planning of the final action taken. If the final action is contrary to the
recommendation of the Commissioner, the local land use board must state the reasons for such action.

In addition, pursuant to Executive Order 01-2017 signed by County Executive Day on May 22, 2017, County
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agencies are prohibited from issuing a county permit, license, or approval until the report is filed with the
County’s Commissioner of Planning. The applicant must provide to any County agency which has
jurisdiction of the project: 1) a copy of the Commissioner’s report approving the proposed action or 2) a
copy of the Commissioner of Planning recommendations to modify or disapprove the proposed action, and a
certified copy of the land use board statement overriding the recommendations to modify or disapprove, and
the stated reasons for the land use board’s override.

13 The following additional comments are offered strictly as observations and are not part of our General
Municipal Law (GML) review. The Board may have already addressed these points or may disregard them
without any formal vote under the GML process:

13.1 The site plan drawing depicts proposed improvements overlain with existing site elements, descriptions, and
measurements making it difficult to read. Drawings should be separated out with descriptions and
measurements only labeled where necessary and in font that is appropriately sized to not overlap other
writing to allow for an appropriate review of the proposal.

13.2 Two family dwellings located within the TFR zoning district are required to be a minimum of 750 square
feet with a minimum of 500 square feet of usable open space per dwelling unit. The bulk table lists the
proposed square footage of each unit as >750 and the minimum of usable open space as >500. The square
footage of each unit and of the usable open space on each lot must be provided to ensure it complies with
this standard and does not require a variance. The bulk table shall not include estimations.

Y A A

Douglas J. Schuetz
Commissioner of Planning

cc: Mayor Joseph Rand, Nyack
Rockland County Department of Health
Rockland County Drainage Agency
Rockland County Planning Board
Town of Orangetown Planning Board
Collazuol Engineering & Surveying Assoc., LLC

*New York State General Municipal Law § 239(5) requires a vote of a 'majority plus one' of your agency to act contrary to the above findings.

The review undertaken by the County of Rockland Department of Planning is pursuant to and follows the mandates of Article 12-B of the New
York General Municipal Law. Under Article 12-B the County of Rockland does not render opinions nor determines whether the proposed
action reviewed implicates the Religious Land Use and Institutionalized Persons Act. The County of Rockland Department of Planning defers
to the municipality referring the proposed action to render such opinions and make such determinations as appropriate under the
circumstances.

In this respect, municipalities are advised that under the Religious Land Use and Institutionalized Persons Act, the preemptive force of any
provision of the Act may be avoided (1) by changing a policy or practice that may result in a substantial burden on religious exercise, (2) by
retaining a policy or practice and exempting the substantially burdened religious exercise, (3) by providing exemptions from a policy or practice
for applications that substantially burden religious exercise, or (4) by any other means that eliminates the substantial burden.

Pursuant to New York State General Municipal Law §§ 239-m and 239-n, the referring body shall file a report of its final action with the

County of Rockland Department of Planning within thirty (30) days after the final action. A referring body that acts contrary to a
recommendation of modification or disapproval of a proposed action shall set forth the reasons for the contrary action in such report.
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