Assessment of Town Code Related to Elevation of Buildings in a Flood Hazard Area

The two attachments provide an assessment of current town requirements regarding elevation
of buildings to meet FEMA requirements. Courtney prepared the first assessment, and Gary
prepared a slightly expanded version, building on Courtney's analysis. The analysis classifies
properties in flood hazard areas according to several criteria — conforming/non-conforming,
pre-flood insurance rate maps (FIRM)/post-FIRM, and damaged/undamaged. The intent is to
focus the discussion on each of the classifications to understand how the need, or an individual
owner’s desire, to meet FEMA standards should be reflected in the town code.



Currently, the question concerning the height to which a damaged building in a flood zone must or can
be rebuilt in the Town is confusing. The same can be said regarding the height to which a building can
be raised voluntarily in a flood zone.

The search for answers to these questions must concentrate on the provisions of six sections of the
Town Code: Section 101-27, 185-46, 185-59(A)(1), 185(A)(3), 185 60(B), and 185 Table 2.

In my opinion the answer to the to the question about allowed building height for a building in a flood
zone depends upon three binary factors related to the building: 1) is the building pre- or post- FIRM?
2)Is the building conforming or non-conforming with respect to current height, area, and bulk
standards? And, 3) is the proposed raising of the building mandatory because it was substantially
damaged and being rebuilt, or is the proposed raising voluntary?

Differences in these three binary factors lead to 8 classes of buildings for which the answer to the how
high the building can or must be raised has to be found in the relevant 6 Sections of the Town Code.

The following is the result of my attempt at exegesis.

1. Pre-FIRM-Conforming-Damaged (Sections 185-46 and 185-59(A)(3) and 185 Table 2

Section 185-46 waives Section 185-Table 2 requirements. Building must be rebuilt to FEMA plus
Freeboard and any additional height required by law. Not clear whether 35’ height limitation of
Section 185-59(A)(3) applies as it appears to be limited to nonconforming buildings. Based on
my discussion with David King , | believe that the 35’ limitation would be waived. Since the
building is conforming | further believe that the owner can rebuild to a base elevation above the
Section 185 Table 2 level so long as the new height is below 35’measured from the crown of the
road.

2. Post-FIRM — Conforming- Damaged (185 Table 2 and Section 101-27)

Building must be rebuilt to the Section 185 Table 2 FEMA plus freeboard elevation and must
meet 185-Table 2 height reqmnt. If such raising of the same size building would exceed the
Town-wide 35’ height limitation, the owner is eligible for relief provided by Section 101-27 from
185 Table 2 Relief includes appeal to BOA for height variance and if rejected by the BOA, the
owner can request for waiver of the Section 185 Table 2 flood elevation required by the
provisions of Section 100 of the Code.

3. Pre- FIRM -Conforming Voluntary

Must or (may?) raise to a limit of FEMA plus freeboard. Section 185-46 does not apply. Section
185-59 does not apply nor does Section 101-27. Subject to 35’ height limitation? Section 185-
59(A)(3) appears not to apply. Needs clarification on what applies if meeting Table 2
requirements would exceed 35’. Should the relief of Section 101-27 be extended to voluntary
conforming structures?

4, Post- FIRM — Conforming Voluntary




Must be raised to a base elevation of FEMA plus freeboard to be in compliance according to
Section 185 Table 2 But what is allowed or required if meeting Section 185 Table 2 requirement
would end up with bldg. height greater than 35’. Should Section 101-27 relief be provided by
changing code? What if owner just want to raise to a base elevation lower than FEMA plus
freeboard? My understanding of the Code is that owner is allowed as long as new height is lower
than the Section 185 Table 2 height limitation. Answers are lacking right now.

5  Pre-FIRM Nonconforming Damaged

Appears that Section 185-46 applies. Height limit would appear to be Table 2 plus any
additional height reqd by law. Section 185-59{A)(3) limits to 35’ ? Owner appears to be denied
Section 101-27 relief by the provision of Section 101-27 (A)}(3). Question whether this makes
sense. Council simply needs to clarify.

6. Post-FIRM Nonconforming Damage

Section 185-46 does not apply. 185 Table 2 applies. Must be rebuilt to FEMA plus freeboard
and height limited by 185 Table 2. Same question relating to the impact of Section 127(A)(3)on possible
relief applies.

7.  Pre-FIRM Nonconforming Voluntary

Must or may or may not raise to 185 Table 2 standard. Not eligible for Section 101-27
relief. Does the provision of Section 185 60(B) prohibit raising the building to the Section
185 Table 2 base level of FEMA plus freeboard? Should owner be able to apply for a
variance under Section 101-277

8. Post-FIRM Nonconforming Voluntary

Ditto as for Class 7 above.



(z 8|qel Jad) pieogaasy snjd 349

¢UOISUBAXS JO UOISUBIXS UB UONBAS® WO} ,ZE 03 PINWI| WSIBH (g 09-S8T pub (€)Y L2-T0T a8eweq |enuelsqns

S1 -- §09-S8T 4O 199)49 S Jey\ ‘uonelaadiaqul Ajue))  sad) paoogaaif snjd wnwiuiw ying4 03 paionsja aq Ao ueyl 553| ‘IAIdI4-150d
*(65-58T Jed) uonein8ijuod awes 01 JINgaJ aq Ay
(z 9jqe 4od) pseogaaly snjd 349

dUOIsuBdX3 1O LUOISUSIXS UB UOKEBASIS  WOJY,ZE 03 PRHWI WY3I9H (g 09-G8T pup (€)Y LZ-10T sdeweq |enueisqns

Si -- 909-S8T 10 108429 S| 1_YAN uoleasciaiul Ajue))  Jad) papogaaif snyd winwiiuiw Y4 01 paionase aq Aoy ueya ssa| ‘WY|4-24d
"(65-68T 42d) uoneinsiyuod swes 03 3IngaJ aq Aey

Sulwiojuo)-uop
o (z @|9eL Jad) paeogaaiy snjd 349 WOy ,ZE 03 payLl] i

pue papualul s| uojelaadialul siy3 1ou Jo Jayiaym AlLeD i i e il i ‘paSewepun ‘AIY14-150d
uonesndijuod 8uiwiojuod Aue 03 plingal 10 ‘21eA312 ABIN|

e (z 219eL 42d) pieogasy snjd 348 Wody ,Z€ 03 pawl| FT—

pue papualul s| uoielaIdialul Siyl 10U 10 Jaylaym AjueD e e e o R ‘pe8ewepun ‘NYI4-2.d
uonieindyuod Sulwiojuod Aue 01 pjingad Jo ‘a1eAaja AeA

"(z 9|qeL Jad) pseogaaJ) snid 349
wioJ} ,Zg 01 paywi| 3ySiaH uoieanSiuod Sulwiouod
Aue 01 pjINgaJ UBD PUB WNWIUIW YAJT] 01 91eA3|S 1SNIA

pagewe(q
Allennuelsqns ‘INY14-150d

"uo|1ensiuo2 awes 03 3jingal

J1 (94-G8T 4od) paaiem si pJeogaady snjd 34g WoIL 2 pageweq

JO 3w 1SisH ruoneinsiuod Suiwiojuod Aue 01 pjingaJ Ajjennuelsqns ‘INYI4-24d
ued pue pJeogaad) snjd wnwiuiw VA4 01 21eA| ISNIA

(z a19e1 42d) paeogaayy snid 349 wouy ,z€ 03 PIRUWI|
819y "pieogaal) snjd wnNwiuiw yA34 01 PaleAl|d
pue uoneinsSyuod Sujwiojuod Aue 03 3fingal ag Aejy

o8eweq |elpuelsgns
ueys ss3| ‘|ANY14-1s0d

(z o1qeL 19d) paeogaaiy snid 349 Wods 7€ 03 paywi|
1ySiaH "pJeogaady snjd WNWIUILW AIF4 01 pa1eAd|d
pue uoneinSiuod Suiwiojuod Aue 03 3jingal aq Aey

a28ewe( |e1aueISONS
uey ssa| ‘NYI4-34d

sujwojuo;
a8uey) 9jqissod 3p0o) ua4IND ainjonais jo adA)

ule|d POOJ4 B Ul $2Jn3oNJ3S J0) SpuswaaInbay spo)



$UOISuedxXa IO UOISUDIXS UE UOIIRAR|D
sI -- g09-S8T JO 192442 S J_YAN “UoieIadiazul Ajlued

JUOoISURdXa JO UOISUSIXD UR UDIIBAI|D
S1 -- §09-G8T JO 19344 S JeyM\ "uonielaadiayul Ajuepd

'(£) V 65-681 aIns

‘sodlByo-SHe 7 uondasqns g9-<5+$ 1od se Juswaambaia
UOIIBAS[2-ZUIP[ING WNLIUIW JUBA[] O} 0} PAlBAQJD

9q [[BYs 2nIonas pres ‘egewep [BlIUBISqNS palapins

Sl JBU) PHE-SPIBpUBIS-HOHBADIOSHPHRG-BMO oot o
-Seop-puEoedsor-tusu-s20eqIes-patnba-sy-or eI HeS
FOU-590p-38f (SUOZ POOYJ OV 10 “IV “HA PoIeusIsap
YN & 8'9) vase suosd-poo[] © Ul paleoo] 2Jmonis asn
-[enuapisal SujuLojuod-uou € Sunonnsuodal Jo Suuiedas
Jo ssao00ad a3 ur Jetp 3deoxy $MO[[0) S8 W §S-C]] pUlWY

(z 2|9 12d) paeogeaJ) snjd 349 woly
,TE 01 paywi| WB1aH (g 09-S81 49d) pavoqaa.f snjd
WINWIHW VAT 01 uoi04nGifuod awns uj a3pnsja ABip

(z o|qeL 42d) pieogaaiy snjd 349 woly
,C€ 01 paywi| WBisH ‘(g 09-68T J2d) piwogaa.f snid
WINWIILW YIANI T 01 U0iInanBifuoa awos uf a1nas|a Ay

(z a10eL Jod) pieogaz.y
snjd 34g wou} ,z€ 01 paywi| 3ySioH "uoneinsiyuod
aWes 0} p|INg PUB WNWIUIW V|AJ34 01 918A3[9 1SN

(91-58T J42d)

paAlem s| paeogaaiy snjd 349 wioly Z€ Jo Hwi| ySIaH
"(9%7-58T pue v S-G8T 42d) uoneingjjuod awes 03 p|ing
pue pJeogaad) snjd wnwiuiw A3 01 91BAS]2 1SN

Alejunjop
‘paBewepun ‘NYI4-150d

Aeunjop
‘paSewepun ‘NYId-2id

padeweq
Ajjernuelsqns AYI4-150d

pe8eweq
Ajenuelsgns ‘AYI-34d



