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Administrative changes omitted from simplified track

+ Commissioners of Dewey Beach. When referring to the body use (except in first instance)
“Town Council”, when intended to refer to individual commissioners, use “Town
Commissioner(s)” Also change of “their” to “its” as appropriate.

« Mayor. Identified as Mayor or presiding officer of the Town Council (delete reference to
President Pro Tempore)

¢ Clanfy definition of “majonty vote” in all cases as “majority vote of the Town Commissioners
present at a properly-noticed Town Council Meeting” except where the CCRC intent 1s to
require a minimum or 3 affirmative votes (e.g., hiring/firing of town manager)

» Special Election for Annexation. The clantier “for Annexation” added where appropriate

*  Meetings. “annual Organizational Meeting” and “Annual Municipal Election™ used everywhere
as appropriate for consistency. town meetings are referred to as “Town Council Meetings”

» Gender bias removed; reference is to the office whenever possible

Section 1 Incorporation.

The residents of and individuals owning property in Dewey Beach and individuals otherwise-
qualified to vote in shabiants -of-the Town of Dewey Beach in Sussex County, are hereby constituted
a municipal corporation and body politic by and under the name of "Commissioners of Dewey Beach,”
(hereinafter referred to as the "Town Council” or “Council, "eCorporation"” or "¢Town") with power
to govern themselves by such ordinances, rules, resolutions and regulations for municipal purposes as
they, through their duly-elected officers and agents, may deem proper, not in conflict with the
provisions of this Charter of government, nor with the Constitution and Laws of the State of Delaware,
or of the United States.

Section 2 Territory and Limits.

(a)

The limits and bounds of the Town of Dewey Beach are hereby established and declared to be as
follows:

(v

Starting at a point at the low water mark of the Atlantic Ocean shoreline, said point being the northerly
boundary of Rehoboth-by-the-Sea; thence easterly into the Atlantic Ocean 500 feet; thence southerly
and parallel to the shoreline to a point which is on an easterly extension of the southern boundary of
Collins Street; thence in a westerly direction along the southern boundary of Collins Street to Route
No. 1; thence in a southerly direction along the easterly right-of-way of Highway One, to a point
approximately 65 feet south of Anchor Way; thence in a westerly direction to the eastern shore of the
Rehoboth Bay; thence in a northerly direction and with the meanderings of the Rehoboth Bay
shoreline to a point on the Rehoboth Bay westerly of Bayard Avenue, said point being the boundaries
of Rehoboth-by-the-Sea; thence with the boundaries of Rehoboth-by-the- Sea Bayard Avenue,
northerly across Route 1; thence with the westerly boundaries of Comegys to its easterly side; thence
across Route | to the southerly edge of Silver Lake; thence with Silver Lake and the boundaries of
Rehoboth-by the-Sea to a point; thence easterly with the boundaries of Rehoboth-by-the-Sea, said
boundary being the southerly line, and extensions thereof, of Block 5! as shown on the plot plan of
Rehoboth-by-the-Sea, to the low water mark of the Atlantic Ocean, the point and place of beginning.
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The area designated by this description includes all of Rehoboth-by-the-Sea (as shown on a plot plan
on file in Georgetown, Delaware) and all the area south of Rehoboth-by-the-Sea which is bounded on
the east by the Atlantic Ocean, on the west by the Rehoboth Bay and which extends southward to the
south side of Collins Street on the ocean block and 65 feet southerly of Anchor Way on the bay side
and also includes 500 feet of the Atlantic Ocean adjacent to the shoreline.

(<)

The Town Council may, at any time hereafter cause a survey and plot to be made of said Town, and
the said plot or any supplement thereto, when so made and approved by said Town Council , signed by
the Mayor, who shall affix thereto the municipal corporate seal of the Town, attested by the Town
Manager Scerctary-ofthe satdthe CommssioncsatDewey-Beaeh, and upon being recorded in the
Offices of the Recorder of Deeds of the State of Delaware, in and for Sussex County, shall be, or the
record thereof, or a duly certified copy of said record, shall be evidence in all Courts of Law and
Equity of this State.

(d)

The Town Council shall have the power to annex additional territory adjoining the corporate limits of
the Town of Dewey Beach as hereinbefore set forth or as hereafter extended pursuant to the procedure
hereinafter set forth and to apply to all such additional territory all laws, ordinances, resolutions and
policies in force with the Town so far as they may be locally applicable. The Town Council shall adopt
a Resolution proposing to the property owners and the residents of both the Town and of the Territory
proposed to be annexed that +thc Town of Dewey Beach proposeséd to annex certain territory which
adjoins its then limits and temritory. The Resolution shall contain a description of the territory proposed
to be annexed and shall fix a time and place for a public hearing on the subject of the proposed
annexation. The Resolution setting forth the infonmation shall be printed in a newspaper having a
general circulation both in Fthe Town of Dewey Beach and in the territory proposed to be annexed at
least ene-week—thirty (30) days prior to the date set for the public hearing, as well as being posted in
addition, a reasonable effort will be made to send a personal letter to all registered qualified voters and
individuals who are property owners of record i &f the Town of Dewey Beach and all individuals
who are property owners of record in the temitory proposed to be annexed _at least f#icen thirty (3045)
days prior to the date set for the public hearing. (78 Del. Laws, c. 346, 7/18/2012)

Following the public hearing, but in no event later than thirty {30) days thereafier, a Resolution shall
then be passed by majority vote of the Commissioners of Dewey Beach present in a properly-noticed
Town Council Meeting ordering a Special Election for Annexation to be held not less than thirty (30)
days nor more than sixty (60) days after the-said Town Council Meeting publie-hearng on the subject
of the proposed annexation. The passage of this Resolution shall ipso facto be considered the
determination of the Town Council to proceed with the matter of the proposed annexation.

The notice of the time and place of holding the said Special Election for Annexation shall be printed
within thirty (30) days immediately preceding the date of the Special Election in two (2) issues of a
newspaper having a general circulation in The Town and in the territory proposed to

(5]
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be annexed, as well as posted at Town Hall, the Life Saving Station, and on the Town’s website at
least thirty fifteca (3045) days prior to the date of the Special Election for Annexation. In addition, a
reasonable effort will be made to send a personal letter to all individuals deemed under Section 10 (b)
of this Charter to be qualified to vote in quahficd-vetcrs-and-property-owners-ofrecerd-of the Town of
Dewey Beach and all individuals mecting the same qualifications preperty-owncrs-of+eeord in the
territory proposed to be annexed at least thirty $#icen (3045) days prior to the date set for the Special
Election. (78 Del. Laws, c. 346, 7/18/2012)

At the Special Election for Annexation, every individual qualified under the cntena hsted m Section

10 (b) of this Charter to vote in Dewey Beach Annual Municipal Elections preperty-ewnceor
km%%%”%ﬂ%%mﬂdﬂﬂ—mmﬂ

&m%a%mmm%m%%%%%mw shall be entitled to
cast one vote. At the said Special Election for Annexation, every individual meeting the same
qualifications in the prepery-ewnerorleasehelderas-definedn-this- Chareref the-temritory proposed
to be annexed—whchmﬁéméua%enﬂcmkqﬁmm—shall be enutled to cast one vote, and
kasuheldu—as—duhﬂcﬁ#m—ﬂm{—mpshau-bc m&&kd—&e—eas!—em-ve&e Property owners or
leaseholders, as defined in this Charter, whose property or whose improvement located on leased land
is exempt from taxation or is #-not assessed shall not be entitled to vote. The books and records of the
Town of Dewey Beach in the case of tTown property owners, or leaseholders as defined in this Charter
or residents and the books and records of Sussex County in the case of property owners, leaseholders
as defined in this Charter, or residents of the territory proposed to be annexed shall be conclusive
evidence of the right of such persons, firms or corporations to vote at the Special Election for
Annexation.

In the event that an individual;-pastnership-orcorperation holds a power of attomey duly executed and
acknowledged and specifically authorizing the said individual-pastacrship-or-corperation to vote at the
said Special Election-for Annexation on behalf of an otherwise- qualified voter, a duly authenticated
copy of the power of attorney shall be filed in the office of the Town Manager of the Town of Dewey
Beach. Said power of attomey as so filed shall constitute conclusive evidence of the night of said
person—partrceship-oreorperation to vote in the Special Election.

Voting machines shall be used in any annexation election and the form of the ballot to be inserted in
the machine shall be as follows:

____ For the proposed annexation

____ Against the proposed annexation

(CHECK THE ONE BLOCK FOR WHICH YOU CAST YOUR VOTE)

The Mayor of Dewey Beach shall appoint three (3) persons to act as Election Officials, at least one
(1) of whom shall reside and own property in the Town, and at least one (1) of whom shall reside and
own property In the territory proposed to be annexed. One (1) of the said persons so appointed shall
be designated the Presiding Officer. Voting shall be conducted in a designated municipal location in
Dewey Beachthe-Muniespat-Buding and the Election Officials shall have

available, clearly marked, two (2) ballot boxes. All ballots cast by those persons, partrceshipsor
comporations authorized to vote as residents, property owners or leaseholders in the territory proposed
to be annexed shall be deposited in one (1) such ballot box, and all ballots cast by
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| those persons-pastacrships-orcorperations who are authorized to vote as residents, property owners
or leaseholders of the Town shall be deposited in the other such ballot box. The polling places shall be
opened from 1:00 p.m,, prevailing time, until 6:00 p.m., prevailing time, on the date set for the Special
Election.

(77 Del. Laws, c. 42, 6/16/2009)

Immediately upon the closing of the polling places, the Election Officials shall count the ballots for
and against the proposed annexation and shall announce the result thereof; the Election Officials shall
make a certificate under their hands of the number of votes cast for and against the proposed
annexation, and the number of void votes, and shall deliver the same to the Dewey Beach Town
Council. The said certificate shall be filed with the papers of the Town Council of Dewey Beach.

(77 Del. Laws, c. 42, 6/16/2009)

In order for the territory proposed to be annexed to be considered annexed, both a majority of the votes
cast by Dewey Beach voters and a majority of the votes cast by voters of beth-frem-the Fown-and-irom
the territory proposed to be annexed must have been cast in favor of the proposed annexation. In the
event that the Referendum results in an unfavorable vote for annexation, a subsequent election may be
held at any time. If a favorable vote for annexation shall have been cast, the Town Council of Dewey
Beach shall cause a description and a plot of the territory so annexed to be recorded in the Office of
the Recorder of Deeds for Sussex County | in Georgetown, Delaware, within but-a-pe exentshatbsuech
reeordation-be completednore than-ninety (90) days following the favorable referendum, The territory
constdered for annexation shall be considered to be a part of the Town of Dewey Beach from the time
of recordation. The failure of the Town Council of Dewey Beach to record the description and plot
within the time hereinbefore specified shall not make the annexation invalid but in such case
annexation shall be deemed to be effective at the expiration of the ninety (90) day period from the date
of favorable election. (65 Del. Laws, c. 255, 4/8/1986)

Section 3 Structure of Government,

The Governance of the Town of Dewey Beach shall be organized under a Council-Manager form
wherein an elected governing body, the Town Council, is responsible for legislative legisative
functions such as establishing policy, passing local ordinances, voting appropriations, and developing
an overall vision. The Town Council shall appoint a professional manager, the Town Manager, to
oversee administrative operations, implement its policies, and advise it. The Town Manager shall be
politically impartial and provide professional management to the Town Council. Fhe-pesition-of
Somnarne’ ¢ i fanaa. o aciclativo had e-a-larsa AraINAR itla [ha-m a ha hea alactad-b

The government of the Town and the exercise of all powers conferred by this Charter, except as
otherwise provided herein, shall be vested in the Town Council. The Town Council shall consist of
five Town Commissionersmesibers, to be chosen as hereinafter provided. One of the said Town
Commissioners shall have the title of “Mayor of the Town of Dewey Beach,” (hercinafier referred to
as “Mayor”) with duties hereinafter to be prescribed, and who shall also be the Bresident-presiding
officer of the Town Council.

_Comr_nented [GP1_]: Per July 25 discussion

Com_l_'nente_d [GP2]: Per July 25 discussion
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Section 4 General Powers.

(a)

The individuals qualified to vote habiants-of in the Town of Dewey Beach within the limits and
boundaries referred to in Section 2 of this Act, or within the limits and boundaries hereinafier
established shall be, and they are hereby, constituted ereatcd a municipal corporation and body politic
by and under the name of “Commissioners of Dewev Beach” and-corperatetntaw-andin cquity-by-the
corperate rame of “Lown-of Dewey-Beaehs™ (hereinafter referred to as the “Town Council” or
“Council”, "Corporation” or "Town"), and under that name shall have perpetual succession, and may
have and use a corporate seal which may be altered, changed or renewed at pleasure; may sue and be
sued; plead and be impleaded in all Courts of law and equity in the State of Delaware, and elsewhere,
by said corporate name; may hold and acquire real property and personal property obtained by
purchase, gift, devise or lease within or without its boundaries for any municipal purposes, in fee
simple or for lesser estate or interest; and may sell, lease, hold, manage and control such property as
its interest may require; and may do all other things which a body politic and municipal corporation
corporate may lawfully do to carry out and effectuate the objects and purposes of this Act; subject,
however, to other sections of this Act.

Except as hereinafter provided in this Charter relative to the power to issue bonds, the Town shall
have all other powers and functions requisite to or appropriate for the governance of the Town, the
maintenance of its peace and order; the provision tor its sanitation and the maintenance of its
nfrastructure; the protection of' its beauty and surrounding natural z.nvnronmc.nt lhc. provision for the
health, safety, convenience, comfon and well-being of its populatlon L I
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actions, suits or proceedings shall be brought in the name of the "Town of Dewey Beach.”

(b)

The enumeration of particular powers by this Charter shall not be held to be exclusive, or to restrict in
any manner the general powers conferred herein, but in addition to the powers

enumerated herein, implied hereby, or appropriate to the exercise thereof, it is intended that the Town
of Dewey Beach shall have, and may exercise all powers which, under the Constitution of the State of
Delaware, whichk would be competent for this Charter to specifically enumerate. All powers of the
Town of Dewey Beach, whether expressed or implied, shall be exercised as | prescribed by this
Charter; or, if not prescribed herein, as described by ordinance or resolution of the Town Council.

Section 5 Qualifications of Mavor and Town Commissioners.

Delete the existing Section S 1n its entirety and replace with:

(a)

Each candidate for the Office of Town Commissioner and each holder of said Oftice shall be a
registered Dewey Beach voter of at least 21 years of age.

(b

Commented [GP3]: This is a general powers clause, not a
goals clause. Recommend deleting all the text backward
from beginning of the last sentence to the word “population™

_in the next to last sentence. See deletion in blue.

Commented [GP4]: Recommend that the property
ownership qualification to be a commissioner be the same as
that to be a qualified voter as defined in Section 10 (b).

NOT CLEAR HOW IT DIFFERS
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At all tmes not fewer than two (2) situing Commuissioners shall qualify as Resident Town
Commissioners. A Resident Town Commissioner shall be a bona fide resident and domiciliary of
the Town.

(©)

Non-resident Town Commissioners shall satisfy one or more of the voter guahifications listed
under Section 10 (b} of this Charter —+—tsm kvt i it bt e v il
e besseitoont s doe Bl o sl becn wenth o tebbb b Bee £5 5 Sodioved el o Propierie ekl Hie
Aeewert an-whber - bohea setthod -G reabe sl baedee - of aovin il et b wlieh resd propesty wieh -
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The Town Commissioner with the title of "Mavor of the Town of Dewey Beach” shall qualify
for the Oftice of Town Commissioner as a Resident Town Commissioner.

If a Restdent Town Commissioner no longer satisfies the residency requirement described above
at a tme when there are only two (2) sitting Resident Town Commuissioners said Resident Town
Commissioner shall be removed from the Oftice of Town Commissioner by a majority vote of
the remaining Town Commissioners present in a properly-noticed Town Council Meeting. If at
such a time a Resident Town Commussioner fails to continue to satisfy the residency requirement
described above there are at least two (2) additional sitting Resident Town Commissioners and
said Resident Town Commissioner satisfies one or more of the quahfications for Non-resident
Town Commussioner said Resident Town Commissioner shall continue to qualify for the Office
of Town Commussioner as a Non-resident Town Commissioner. If a Non-resident Town
Commissioner no longer satisfies any of the non-residency requirements described above and has
not established residency in the Town of Dewey Beach said Non-resident Town Commissioner
shall be removed from the Oftice of Town Commissioner by a majority vote of the remaining
Town Commissioners present in a properly-noticed Town Council Meeting. [f such a Non
resident Town Commission who no longer satisfics any of the non-residency requirements described
above has established bona fide residency within the Town said Non-resident Town
Commissioner shall continue i the Office of Town Commisstoner as a Resident Town
Commissioner. The Town Council shall be the final judge of the qualifications of its number.
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Section 6 Board of Elections.

(77 Del. Laws, c. 42, 6/16/2009)

()

The Town Council shall appoint the Board of Elections members for a term of one (1) year. The
Board of Elections shall consist of three (3) members. All members of the Board of Elections shall
meet the appointment qualifications as specified in 15 Del. Laws, ¢75.

(b)

Board of Elections appointees shall be confirmed by swearing or affirming, both orally and in
writing, the oath specified in +5-Bel 4 7504etseg! 5 Del Laws, ¢75. Board of Elections
appointees shall be swomn or affirmed by the Alderman of the Town of Dewey Beach or the Mayor
of the Town of Dewey Beach.

(c)

It shall be the duty of members of the Board of Elections, as empowered by 15 Del. Laws, ¢75 45
Bel-£—+7504 ctscg- and the ordinances of the Town, to perform prescribed duties with fidelity and
without favor or electioneering to accomplish the proper conduct of municipal candidate elections
within the Town of Dewey Beach.

(d)

Any member of the Board of Elections may be removed from office for cause by a majority vote of
the Commissioners present at a properly-noticed Town Council Meeting.

(e

Activities of the Board of Elections shall be consistent with the Delaware Freedom of Information
Act, 29-Dol-C3-H064- ctseg29 Del. Laws, ¢100.
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Section 7 Elective and Appointive Offices.

(a)

Each Town Commissioner shall be elected for a two-year term such tenn of office running from the
organizational meeting immediately following said Town Commissioner’s election to the one

two vyears thereafter. All other offices shall be appointive and the person or persons filling such
appointive offices shall be appointed by the Dewey Beach Town Council, (77 Del. Laws, c. 42,
6/16/2009)

(b)

In the case of a vacancy created in the Office of Town Commissioner having the title of Mayor of
the Town of Dewey Beach. either by death, resignation, loss of cligibility for the Office of the
Mayor, sestdenec ertrecheldership, sn-the towa-eb-Doewey-Beachs or other disqualifying event, or
otherwise, the remaining Town Commissioners &t Bewey-Beaeh shall fill such vacancy for the
remainder residue-of the one-year-whele term of the vacating mayor by a majonty vote of the
remaiming Town Commissioners present in a properly-noticed Town Council Meeting. Thereafter
the Town Council shall fill the still-remaining vacancy amongst their number by the election of an
appropriately-qualified candidate to the vacant office of Town Commissioner by a majority vote of
the Town Commissioners present in a properly-noticed Town Council Meeting for the vacant otfice
of Town Commissioner as follows.

In the case of a vacancy created in any office of Town Commissioner of Dewey Beach other than
the office of Town Commissioner of Dewey Beach having the title of Mayor of the Town of

Dewey Beach either by death, resignation, loss of eligibility for Town Commissioner, or other
disqualifying event, or otherwise, the remaining Town Commissioners shall fill such vacancy for the
residue of the vacating Town Commissioner’s term with an appropriately-qualified candidate

by majority vote of the Town Commissioners present in a properly-noticed Town Council

Meeting provided such election results in 2 minimum of two (2) of the Town Council’s number
qualifying as Resident Town Commissioners. Any and all members of the Town Council shall be
eligible to nominate qualified candidates for such a vacancy.

(c)

If any elective or appotntive officer—asent-oremployee hull be v guilivatanvconvicied of a
felonv by a court of luw-feleny anywhere in the United States, such ofticer he-shall forthwith be
disqualified to act as such officer and ke shall be removed from such office by a majonty vote of
Town Commissioners present n a properly-noticed Town Council Meeting. Subsequently such:
fpse-ﬁee%e-veee%e-lm-eleeuve-eﬂieu—whieh office shall be filled by the Town Council as in the case
of other vacancies.

Section 8 Organization.

(a)

The Town Council shall hold an annual Organizational Meeting of the Town Council no sooner than
seven (7) days following the Annual Municipal Election for the purpose of orgamzatlon at the usual
place for holding meetings of the Town CouncnlAl—&ha{-mu.mg—th«, ‘Fs-eleeied-sha-lvl
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(b)
Duning the Orgamizational Meeting, the newly elected Town Commussioners shall assume the duties
of the Oftice of Town Comimissionerthesssespeetsre abbecs, being first duly sworn or affirmed to
perform their duties with fidelity, which oath or affirmation shall be taken before a Notary Public,
the Alderman of the Town of Dewey Beach, or by a holding-over member of the Town Council.
Subscguently, A+that+eetng the Town Council, by majority vote of the Town Commissioners
present, shall elect one (1) of its number to ser ¢ as the presiding officer of the Town Council for a
term of approximately one (1) year such terin running through the subsequent Organizational
Meeting. If the Town Council is unable to elecl one (1) of its number as lhe presiding officer then
such officer shall be chosen ferhet = by lot—he-sheL whoners, The presiding
officer shall be eakled-the Sebass— hold lhc Ofﬁce of the Mayor of Dewey Beach {herein referred to
as "Mayor ). The Town Council shall then likewise select a Secretary of the Town Council

hereinafter referred to as iccr«.w y z from its own number to serve until the §ub=egucn

Organizational Meetingafier- bl . Said Secretary shall be responstble for
taking and keeping minutes ofE\ecumc Sessnons of the Town
Council. coordination with the Town Clerk on the development and keeping of minutes of all
Town Council Meetings, presiding over Town Council Meetings when the Mayor ts unavailable,
and all gther responsibilities of the Mavor when the Mavyor ts unavailable, The Town Council v
may also likewise elect or apnom t eheose other officers and employees as may be determined to be

()
The Town Council shall by ordinance fix the total amounts of any salanies or compensation paid (o
sthe-employecs and ,-officers on a department by department basis as a part of the annual budget
approval process. Salaries or compensation of individual employees or officers shall be
set by the appropriate Department Head with the approval of the Town Manager. and-apentsai-the
Tavrtr, -imd—ﬂ-n. umc. aﬁdmemerﬂ-ﬁvrehhw—mhcw—peymem—pmécd—imm se#aﬁ—er

P wi-sueh-emploresaficerorapent-shall-no-betn f
smd—eﬁﬁec shenid-smd-eppemﬂm-!herc(ve-b‘. b mb%rgne{ed-ecm*- No eﬂieu— employee or officer
agent of the Town shall in any form have, take, or receive from the Town or otherwise any
compensation, in any form, in addition to the salary or compensation so fixed by the Town Council.
(d)
The Town Manager shall easseta-bebiepi-heep a full and complete record of all officers appointed,
and employees and agents hired by the Town, containing the names of such officers, employees
and agents, the dates of their employment, any salary-ef or compensalion to be by them received
and the date of the termination of their services. b s

erfeefor -tidedhbe fer i feee -«4 »h.*u-.»m

Scection 9 Method of Filing for Office of Town Commissioners.

No person shall be voted upon as a candidate for the Office of Town Commussioner 1n any_Annual
Municipal Election unless at least thirty (30) days before the date set for said the-election sfssid
affiecrs they he-shall have filed with the Town Manager Evmmsnssioncrirei-Bower-Beaek
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a letter or other certificate setting forth that said person he-will be a candidate for Resident Town
Commissioner or for Non-resident Town Cominissigner a-ecria-desspnsted-wifiee. The Town
Manager £¢ 1 sti-ee-Bhesves-Heaeh shall not permit the name of any such candidate to be
accepted and included on the election ballot filed- -except sueh-eandidaie as shall mecet the
requirements of Section 5 of this Charterhapter. The Town Manager shall promptly_notify the
members of the Town Council of the names and qualitications of such qualified candidates who
have filed for candidacy fior the Office of Town Commissioner.

Section 10 Manner of Holding Elections, Voter Registration and Voter Qualifications.

(a)

Annual Municipal Elections shall be held on the third Saturday of the month of September, except
that, in any year when the third Saturday of the month of September conflicts with either day of
Rosh Hashanah (Jewish New Y ear) or Yom Kippur (Jewish Day of Atonement), Annual
Municipal Elections shall be held on the fourth Saturday of the month of September. Annual
Municipal Elections shall be held from 10:00 a.m. to 6:00 p.m. prevailing tune at such place or
places as shall be determined by the Town Council, due notice of which shall be given by posting
notices thereof in two (2) conspicuous places within the corporate limits of the Town of Dewey
Beach. and by publication in a newspaper of general circulation in the community not less than
fifteen (15) days before the day of such annual election_Elections for openings to the Office of
Town Commiussioner, both for Resident Town Commussioners and for Non-resident Town
Commissioners as needed, shall be conducted at the Annual Municipal Election. :provided:
hewever—that+In the event that there is no contest for all enyof the severat offices up for election in
any year such that the result of electing all of the candidates on file will resuliina five (5)
membered Town Council with a minimum of two (2) Resident Town Commissioners said
candidates shall be declared by the Election Officials to be duly elected: undcr such conditions the
polls shall not be required t en nor shall such notices be required t 218 CN_FerE s pei-aiter
000 sar-prevating-Hmexcept in the case of there being other items on (hc clection ballot beside
the Offices of Town Commissioner in such case the polls shall be open from 10:00 a.m. to 6:00
p.m and the abov ¢ described notices shall be given,

The Town Council shall have the power and authority to enact by ordinance certain voter
registration procedures as are deemed reasonably necessary to provide for the orderly and efficient
conduct of municipal elections including provisions for the casting of provisional ballots, provided
that no such ordinance shall alter the qualifications of voters as herein below set
forth, nor shall such ordinance unduly impair the right to vote in any municipal or special election.
No person shall ey be eligible to vote unless properly registered. No person shall say cast more
than one ballot.(74 Del. Laws, c. 370, 7/19/2004; 77 Del. Laws, c. 42, 6/16/2009; 77 Del. Laws c.
354, 7/12/2010)
(b)
Each person [eighteen years of age or older, who 1s a bona fide resident and domiciliary of the Town
of Dewey Beach, or who is an owner of real property within the Town, or who holds a valid lease
with a term of five years or more on property within the Town, or who is both a settlor/creator and
trustee of a valid trust to which real property which is located within the Town
has been conveyed and which cony e)anu. 1s recorded 1n the Office of the Recorder of Deeds in
and for Sussex County,

shall be qualified to vote tn the Annual MunlClga Election of Du\cx

Commented [GP12): Committee asked for legal review
regarding whether the Charter should explicitly prohibit

convicted felons from voting.

C d [GP13]: R d that voting based on
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Beach efFown-officials as herein provided and in all other Special Elections undertaken by the
Town of Dewey Beach as may be described elsewhere (such persons hereinafter referred to as
“qualified voters”). A leaseholder as described above seeking qualification as a leaseholder to voter
under-thissubseetion shall wiH-be required to file a copy of said a-valid lease at the time of voter

registration and at any and all times when said valid lease is modified or renewed. A aentresident
pepsea ei@a{eeﬂ-yeevs-ef-ege er—elder—whe—;s—be&-e—se&le#esea&er—ené—&ustee e@e

ceRveyanet *s—veeerded—m—&e Oﬁiee ef-t-he Reeefdef—ef—Deeds-m-and—fer—Sussex—Geumy

Similarly, a settlor/creator and trustee as described above seeking qualification as a

settler/creator and trustee to vote shall be required to file qualified-to-vote inthe election-ef-Town
efficials;-provided-that-the said valid Trust document swhieh identifying the trustee(s) and the
settlor(s)/creator(s) must-be presented at the time of registration and at any and all times such valid
trust documents are modified or canceled, thus affecting status as settler/creator or trustee . (74
Del. Laws, c. 369, 7/19/2004; 78 Del

Laws, c. 346, 7/18/2012)

{c)

Every municipal election including the Annual Municipal Election and all Special Elections except
for any Special Election for the annexation of territory as described in Section 2 of this

Chapter shall be held under the supervision of the Election Officials. The Election Officials shall
consist of one (1) Inspector of the Election and such Officers of the Election as shall be appointed by
the Dewey Beach Town Council. The Inspector and such Officers constituting the | Election Officials
shall be guatificdregistered voters of the Town of Dewey Beach and shall be appointed for that
purpose by the Town Council at least thirty (30) days before such Annual Municipal Election. If, at
the opening of the polls, the Election Officials (or any one of them) are not present, then in such case
the persons registered guatified to vote at such election and present at the opening of the polls shall,
by viva voce, select a registered gquatificd voter or voters to act as the Election Officials to fill such
vacancies caused by the absence of the Election Officials. Election Officials shall be Judges of the
Election, and shall decide upon the legality of the votes offered. The Election Officials shall keep a
true and accurate list of all voters voting at the Annual Municipal Election. The Board of Elections
shall have the power to subpoena persons and officers of the Town, and to subpoena books, records
and papers relative to the determination of the validity of any vote or votes offered. (77 Del. Laws, .
42, 6/16/2009)

(@

Upon the close of any the-election, the votes shall be computed and announced publicly. Upon the
close of the Annual Municipal Election wherein candidates for Offices of Town

Commissioner of Dewey Beach are up for election, the votes for such candidates shall be

computed and announced publicly—and-tThe candidates qualiied-persens having the highest number
of votes shall be declared, by the Election Officials, to be duly elected provided such declaration
results i a Town Council that will be comprised of a mimimum of two (2) Resident

Town Commissioners; if not, the highest one or two vote-getting Resident-Town Commissioner
candidate(s) as required for a Town Council having a minimum of two (2) Resident Town
Commissioners plus the otherwise highest-vote getting candidate(s) for the remaining opening(s)

on the Town Council shall be declared to be duly elected; and such persons shall take oftice
immediately following their swearing in at the Organization Mecting and continue in office during
the terns-for-wiieh-they-were ehosens-or until their successors have been duly elected and swomn in

or until vacating or being removed from oftice thes s-are-duly-clected-erappomtod-and

'. Commented [GP14] Suggest change shown in bold

underline so that only modifications to Trust document that
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qualificd, (77 Del. Laws, c. 42, 6/16/2009)
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There is a need to address what to do when there are insufficient candidates to fill ali
openings on the Town Council at an Annual Municipal Election - to result in a Town
Council with at least two Resident Town Commissioenrs and a total of five Town
Commissioners. The CCRC was split whether 1) to treat the election results as creating a
vacancy on the Town Council and filling the vacancy as described in Section 7 (b), i.e., “a
vacancy is a vacancy”, 2) to schedule another election in 3 to 6 months to fill such a
vacancy, i.e., don’t want Town Commissioners who didn’t put in the time and effort to
walk the Town and talk with evervone, or 3) if the number of Resident Town
Commissioners is the problem, temporarily suspend the requirement for at least two
Resident Town Commissioners, i.e., there is a “thinning gene pool”.

(e)

In the event of a tie vote for any office, the Election Ofticials shall determine the tie by lot. (77

Del. Laws, c. 42, 6/16/2009)

(0

The Election Officials, as soon as possible after the polls have closed and the results announced, shall
deliver all election documents, envelopes, and absentee ballots to the Board of Elections. The Board of
Elections shall secure the documents, envelopes, and absentee ballots until such time that they need to
canvass the election. (77 Del. Laws, c. 42, 6/16/2009)

(g)

The Election Officials shall enter in a book, to be provided for that purpose, a minute of the election,
containing the names of the persons chosen. The book, containing such matters, shall be preserved by
the Town Manager on behalf of the Town Council Eemsnissieness and shall be evidence in any Court
of Law and Equity. (77 Del. Laws, c. 42, 6/16/2009)

(h)

Ballots may be cast in person or by absentee ballot in all elections. Absentee voting shall be in
compliance with the applicable provisions of 15 Del. Laws, ¢.75¢+-7504-stseq, (77 Del. Laws, c. 42,
6/16/2009)

Section 11 Mecetings.

@

The Town Council shall hold meetings at the call of the Mayor (or by majority vote of Town
Comnissioners present at a Town Council Meeting as a result of Town Council discussions
regarding noticed agenda items or in response to Public Comments or Town Commissioner
Commentse-EeaRissHeRCEs).

(b)

The Town Council shall have the same power and authority to enact all ordinances, adopt all
resolutions, pass all motions, make all orders and transact all business at such Town Council Meeting,
called as aforesaid. There shall be not less than one Town Council Meeting held per month except that
with a majonty vote of Town Commissioners present in a properly-noticed

Town Council Meeting one month a year may be designated to be passed over with no such

mectingealcadar-quarcs,

CommentechiGRIS]Neediioiesolye
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(c)
All Town Council mMeetings shall be subject to the provisions of Title-29 Del_Laws, ¢.100 Ehupterib—BelapwaseCade,

Section 12 Quorum.

A majonity of the Town Commissioners appointed or elected to the Town Council shall constitute a quorum.
Section_13 Rules of Procedures and Minutes of the Town Commissioners.

The Town Council shall deterinine its own rules of procedure and order of business. The Town Manager Theyshall keep a record of
sad rules and procedures and a record of the Town Council's proceedings on_its behalf, such record including but not lunited to written
mnutes and wweberrecordings of said proceedings, and such Hrecords shall be open to public inspection both at Town Hall and on the
Town web site, Every ordinance shall be introduced in writing. No ordinance shall be passed unless it shall have the affinnative vote of a
majority of the Town | Commissioners present in a properly-noticed Town Council Meeting. Vote on any ordinance shall be by voice
vote, and the vote of each Town Commissioner on any ordinance shall be entered on the record.

Section 14 Duties and Powers of the Mavor.

(a)

The Mayor of the Town of Dewey Beach shall be swom or affinned to perform the duties of the Office of the Mayor with fidelity.

(h)

The Mayor shall serve as the presiding officer of the Tuwn Council. As such, it shall be the ghictesventive-aftheTown—t-shl-be
Mayor's duty to preside at all meetings of the Town Council and the Mayor shall ha\c a vote thereimandan-vase ofhis-abscrec
presdemst e brnpiee bk b T S R . The Mayor shall execute on behalf of the Town
when authorized by a majority vote of Town Commissioners present in a propcrly nonced Town C ouncd Meeting all agreements,
contracts, bonds, deeds, leases and other documents necessary to be executed, He-shatthavethep pretmhe-ed

ok harue af-any-dopartmciror-divinomnrai-the -Fm*(-mmmw%d

C At laacs Fal it b ' b d
* SR - RSSO R BB PP ey F

o

b
d atcd-by-the & . 5=+ The Mayvor shall be a member, ex-officio, of all committ: klhe Mavor shall perform all
duties imposed upon the pifice of the M1vor by this Charter and shalf assist the Counctl in 1ts dutv-shat-be-the-duty-of-the-Mavor to see
that the laws and ordinances of the said Town are faithfully executed; and ensure that all affirmarnive actions taken by the Town Council
promote the Town's Goals and adhere to the annual budget.; and-the-Mayershallto-perfe H-duttes 4 Hre-Ofieeeddd
Mawardthus-Chases The Mayor shall also have the power to admnister oaths and affirmations. The Mavor sh'\ll also serve as the
principal haison between the Town Council and the Town Manager and as the official spokesperson for the Town Council bl decisions
and actions taken by the Council
The Mayor shall also have the power and authority to solemnize marriages within the boundaries

Commented [GP17]: Suggest not limiting to audio
recordings
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of the Town of Dewey Beach. In cases where the Mayor 15 absent or incapacitated, the Secretany_of the Town
Counci! shall serve in the Mavor's icu (72 Del. Laws, ¢, 425, 7/13/2000)

[

As a Commussioner of Dewey Beach enad-as_the Mayor efthe FowiatBeweyBeach—he shall have the same
right as all other individual Town Commissioners to vote on all matters, and debate any question from the
floor.

(d)

Upon the expiration of the Mayor's term of office or upon resignation or removal from office, the Mayor shall
forthwith turn over all records, books, papers, documents and other things belonging to or appertaining to the
Office of Mayor of the Town of Dewey Beach—Hc shelt-alse-and pay over to the Frensurer [ nun all monies
his-hands belonging to the Town,

Section 15 Town Manager.

(a)
The Mayor of the Town of Dewey Beach, with the concurrence of assatersan affinnative vote of alt
the-eleeteda minunum of three {3} Town Ce i s in a properly-noticed Town Council Meeting,

may appoint a Town Manager who shall be the Chict-idmesisniiiee Sfieerrcsponsible for all
admimistrative affairs of the To“n-nud-whq- |

(b)
The Town Council shall impose such quakifications for Town Manager as may be deemed necessary:
provided—however—thatne. As a minunum, any candidate for the Town Manager position shall have a
demonstrated knowledge of the operation and administration of mumcipal
gosernments as evidenced by the candidate’s academic background and work expenience.
Candidate experience working with Federal and Delaware Emergency Management Agencies
should be constdered as an advantage. No person holding the office of Mayor or Eemsrssiencrs shal
be ek to-be Faswenhd Faip-hest e as-May Town Cc issi shall be
eligible to apply for nor be apgomled to the position of Town Manager.
{c)
The Town Manager shall be appointed for a fixed thn and shall report to the |
tatters but on i da hall repom (o the A u i
matters Mayeraetng-on helubobbe l--wu-{—\\mw Thc Town \l'mag,er s performance shall be
evaluated by the Town Council at least once a year and each annual evaluation report shall be duly
signed by each member of the Town Council and archived with the Town's personnel files
The Town Manager may be removed for just cause by an affirmative vote of a mimimum of three (3)
Town Commissioners in a properly-noticed Town Council Mecting. At least thirty (30) days betore
such remor al shall become effective. the Town Council shall. by an affinmative vote of a mimimum of
three (3) Town Commissioners in a properly-noticed Town Council Meeting, adopt a prehminary
resolution stating the reasons tor the Town Manager's removal The Town Manager may reply in
writing and may request a public hearing which shall be property noticed and held not earlier than
twenty (20} days nor later than thirty (30) days afier the filing of such request. After such public
heaning, 1f one be requested. and after full consideration, the Town Council, by an affinnative vote of a
minimum of three (3) Town Commussioners in a properly -noticed Town Counctl Meeting. may adopt a

15

C ted [GP21]: R d rewriting the 1%
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final resolution of removal. By the preliminary resolution, the Town Council may ummdlalelx suspend the Town Manager from duty with pay
for not more than bui-shab-t-arr-case eavse to-be pasd-mtorivmth-in-unpand-be T R TR ~+three (3) calendar months
fallowing the adoption of the preliminary resolution.
= as not to renew or extend the Town Manager’s contract without cause by an affirmative vote of {a minimum of three (3} Town
Commisstoners in a properly-noticed Town Council Meeting. (78
Del. Laws, . 346, 7/18/2012)
(d)
In case oflhe absence or disability of the Town Manager, the Town Council may designate some qualified person \\ho shall not be the Mayor or
a Town Bewey-BeaekCommissioner to perform the duties sd-sueh-aties durngt desabrbtypormally assigned
to lhe Office of the Town Manager on a temporary basis. The compensation which the Town Manager shall receive for-the perfammanee ofins
duties shall be established by Hre-Fommsstan-afiesolution by the Town et-BewerHesel(ouncil. (70 Del.
Laws, ¢. 191, 7/10/1995)

Section 16 Responsibilities of the Town Manager.

(a)
The Town ) shall be responsible to the Town Council for the proper administration of the affairs of the Town placed in the Town Manager's
charge and to that end, the Town Manaser shall ha\e the pewerauthority to make such appointments-and, to hire such employees at such

p 10ns as the € i hall-d appropriate for each position or level or gualification, to grgmgle and 1o remove
from _such employment, subject to such rules and regulations as may be adopted by the Town Council, provided in the case of an: ee of a
department or division with a department head other than the Town Manger that prior to taking any personnet action the Town Managcr shall take
into ideration the dation of the cc department head.
All such department or division heads shall be responsible for the expedient and efficient operation of their respective department or division, to
ensure that such department or division adheres to its budget, and to see that atl Town policy and laws under the purview of their
departiment or division are fathfully executed
All employees may be remm ed by the Town Manager at any ime !orjusl CAUSE «bemssmr bty sttt e ol e bt g S bt o
shalt es the wp R L s . The Town Manager shall scek 1npul from the Town Council
for personnel actions regarding heads of’ deparlmt.nls but otherwise shall be the sekeultimate judge of the p or Incc of any such
person PP doi-hrredo- ymmended for huring. promoting or tenmination. The Campmsstancer-afthe Town-of
Dv..w.,y-Bcaehﬂghls or an emnlg\ ecto nmgeﬂ nny personnel action shall Mw&wmm e et erros oS-t Hhese

t henthe meerireabaH-he © et +5h i+ sk okl be specified in the besttcrest
efthe besent ey Be e e deemx.q-ﬁ-}-!m (= . sush-case shallbe mi i cTown Employee Manual, (78 Del.
Laws, ¢. 346, 7/18/2012)

(b}

It 1s the intention of this Charter that, in the performance of the duties and exercise of the powers of the Office of the Town Manager, the Town
Manager shall not be infl d by any matters whatsoever of a political or fractional nature. It is the intention of this Charter that the Town Manager
shall be guided solely by the matters of expediency and efficiency in the administration of the affairs of the Town placed in the Town Manager’s
charge. and 10 see that the policy and ordinances of the Town are faithfully executed. Except for purposes of sjuryiny estigations under Section 30 af
this Charter, the Town Commissioners shall deal with that portion of the admuimistrative service for which the Town Manager is responsible solely
through the Town Manager.

(<)

It shall be the duty of the Town Manager to supervise the administration of the affairs of the Town

under the charge of the Office of the Town Manger and to make such reports ta the Town Council as

are required by it. The Town Manager shall make such recommendations to the Town Council

concerning the affairs of the Town as may seem desirable for the expedient and efficient operations

Commented [GP25): Change last sentence to read “Not
less than 60 days prior to the end of the TM's contractual
term, the Town Council shali inform the TM whether or not
an offer will be made to renew the contract.

Commented [GP26]: Exclude only the Mayor
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and the achiesement of Town policy_and goals. The Town Manager shall keep the Town Council
advised of the financial condition and future needs of the Town, The Town Manager shall prepare and
submit to the Town Council an annual budget estimate. The Town Manager shall be responsible for
operating the Town within the constraints of the budget and shall render to the Town Council and the
public at the regular Town Council Meetings a true, accurate and detailed account of alt the monies
collected or received by ¢ the poHe + Fornprecbirie ot b s bbb 0000 OV0E D
the Commmisstenthe Town, At such regular Town Council Meetings the Town Manager shall arrange
for all department heads to be present and to provide the Town Council and the public an overview of
departmental activities since the last meeting and a description of active departmental concerns and
future needs

(d)

In conjunction with the Mayor-, the Town Manager shalt sign warrants pursuant to appropriations or
resolutions theretofore made for by the Town Council. The Town Manger shall prepare and submit to
the Town Council such reports as may be required by the Town Council and shall perform such other
duties as may be prescribed by this Charter or required of the Office of the Town Manager by
ordinance or resolution of the Town Council.

(e)

The Town Manager and such other officers of the Town as may be designated by vote of the | Town
Council shall be entitled to seats in the meetings of the Town Council but shall not hay c a vote therein.

The Town Manager shall have charge and supervision of the sewer system, water system, street
lighting, streets, gutters, curbs, sidewalks, boardwalks, jetties, piers, parks, and other administrative
affairs of the Town and all work relating thereto. The Town Manager shall have charge of and shall
coliect all taxes, rentals, franchise fees, license fees, or other charges due the Town. The
Town Manager shall have charge of the administration of all provisions of this Charter and ordinances
and resolutions of the Town Council relating to the affairs of the Town when not otherwise provided
for by this Charter or by any ordinance or resolution of the Town Council.

(g)

The Town Manager shall keepbe responsible for the heeping of a full and stnct account of all monies
received and all disbursements made by kemihe Town and that such accounts shall, at all times, be
open to inspection by the Town Council.
th)
The Town Manager shall give to the Town of Dewey Beach a bond, if required by the Town Council,
in such sum and in form with security satisfactory to the Town Council for the faithful performance
of the duties of the Office of Town Manager and the restoration to the Town of Dewey Beach, in case
of death, resignation, or removal from office of all books, papers,

vouchers, money other property of whatever kind -his-pessession belonging to the Town.
(1)
In the event of a vacancy 1n the Office of the Town Manager for any reason or reasons whatsoever,
the duly appointed and qualified successor to that office shall succeed to all the | rights, privileges,
and powers theretofore reposed in the predecessor or predecessors in 5:1d office in the same manner
as though all acts, deeds and steps theretofore taken by any such predecessor or predecessors with
respect to any matter or thing pertaining to said office had been taken or performed by the successor
to such office.
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i1

Upon the death, resignation, or removal from the office of the Town Manager, the Mayor, with the

approval of a majonity shathelecied Berswote of the € ss+a8Town Comimissioners present in

a properly-noticed Town Council Meeting, shall appoint some suitable person, who wisyshall not be iy =

an cleetedthe Mavyor or d-afhershofthe FownebBewey-Besehy Town Commissioner to Commented [GP29]: Exclude ;
: = ' c ] 1 : Es only the Mayor?

perform the duties of Town Manager. on an interim basis for ninety (90) days with the option of t 1 24 24

renewal of the app for two (2) additional terms of ninety (90) days or

until 2 Town Manager is appointed, whichever period is shorter. (70 Del. Laws, ¢. 191,
7/10/1995; 78 Del. Laws, C. 346, 7/18/2012)

(k)

The Town Manager shall be responsible for ensunng that a staffing plan for all active employees.
officers, and agents i1s maintained and updated annually or as needed as position descriptions and
requirements change. Also, the Town Manager shall ensure that annual performance reviews are
conducted for all employees and that such performance reviews are signed off on by the

cognizant department or division head and filed in the Town's permanent personnel tiles. In the [ Commented [GP30]: Rewrite as follows for Dept Head

case of department heads, such annual performance reviews shall be conducted and signed off on evaluations “such annual perf reviews shall be conducted
by the Town Manager. With regard to the Town Manager such annual performance review shall by the TM after having received relevant input from the
be conducted by the Town Council and the results signed off on by all members of the Town Council in executive session.”

Councit and communicated to the Town Manager by the Mayor

Section 17 Audit Committee/Auditors.

(78 Del. Laws, ¢. 346, 7/18/2012)

(@)

\ olerspreperty-iwiers-the mnoriroi-whom-are-bora-fderesidenisa - the Jownof Dewer
Beach, who have no relationship to the Town that may interfere with the exercise of their
independence from the Town's management and the Town. The Chairperson and members of the |
Committee shalf be appointed by the Town Council at ceeh-annuabmectng to serve for a term of
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one (1) year. Each ber of the Cc shall be fi 1ally cc and at least one {1} member shall have accounting or related financial
management experience. The principal purpose of the Committee is to provide oversight of the annual audit of the Town financial statements, to
recommend the hiring of an independent financial audit firm, to assess the qualifications and independence of the firm and to negotiate a price for
the audit, to review the performance of the independent audit firm, to review the firm's audit report and assessment of the Town’s accounting and
reporting practices and internal control sy , and to rec d P or rejection by the Town Council of the audit report.

b}

It shall be the responsibility of the Independent Auditors to perform an audit of the annual financial statements of the Town of Dewey Beach in
accordance with generally accepted auditing standards and the standards applicable to fi 1al audits cc d in Government Auditing Standards
1ssued by the Comptroller General of the United States. The Audstors, on or before the 15th day of August following the Town's fiscal year end
shall detiver their report, including their opinion as to whether the Town’s basic fi | gether with required Suppiemental
Information, present fairly, in all material respects, the financial position of the governmental acmmes and each major fund of the To“n and the
respective changes in financial position and cash flows, where applicable, in conformity with ing principles generally d in the United
States of America. In addition, other Supplemental Information for the General Revenue and Special Revenue Funds shall be provided with
comparative amounts for the preceding three (34 fiscal year . A summary of the report shall be printed by_the Town in a newspaper which has
general circulation in the Town in the issue immediately succeeding acceptance of the Independent Auditors” annual report, with a statement that
the full text of the report can be viewed on the Town's website, where a full copy of the report shall be accessible to visitors to the website. The

fi 1 are the responsibility of the Town ManagerTe + + The Independent Auditor's r bulity is to render an
opinion on the Town's financial statements based on 1ts thet audit examination.

Section 18 Town Solicitor.

(78 DeULaws, c. 346, 7/18/2012)
The Town Council may select and appoint a Town Solicitor who shall be removable a+-the-pleassre
by a majonity vote of the Town Commissioners present in a properly -noticed Town Council
Meeting Eosmsrraonees of-Dewes-Heaeh either with or without due cause stated. The Town
Solicitor shall be a ber in good of the Bar of the State of Delaware. It shall be the
Town Solicitor s his-duty to give legal advice to the Town Manager, the Town Council cither asa
body or through a designated Commissioner liaison, any individual Town

Commissioners, -aad-any other officers-of the Town. and any Committee Chair-and to perform
other legal services as may be required stk by the Town Manager or Town
CouncilEmmmistenes.

Section 19 Police Force and Beach Patrol.

(a)

The Town &= therdiserctend ouncil has the power to establish a pehee Police Force and
make such rules and rebulallons as may be necessary for the organization. governzance and control of such a
Police Force.-Faey The Police Force shall preserve peace and order. and shall compel obedience within the Town
limits to the ordinances of the Town and the Laws of the State of Delaware.—Hwes The Police Force shall have
such other duties as the Town Cessissant_ouncil shall from time to time prescribe. Fhe pehiec forecA qualified
Cinef of Police shall be subjeethired to head the diveetrasaf Police Force. The Chief of Police shall senecasa
direct report to the Town Manager aetng—an-behabef . Quahfications for said Chief of Police shall be estabhshed
by the Town Emmrssmrers—0-Bel-buws o888 Manager with the approval of the Town Council.
The Chief of Police shall serve the Town under a contract with a fixed term and may be removed

from the Office of Chief of Pohice for cause at any time during said employment contract by the

Town Manger provided the Town Council concurs by an affirmative vote of a minimum of three

Commented [GP31]: Believe strong accountability and
control is needed. Recommend a form of “after the fact
group shaming” whereby the monthly legal bills are
approved by the Council every monthly Town Meeting.
(May require Exec. Mtgs at times.)

Commented-[GP32]: Recommend that the Charter spell
out the roles of the Council and of the TM in selection of the
Police Chief and of the Captain of the Beach Patrol.
Preference is that the TM conducts the search for
candidates and selects the top three candidates for
interviews with the Council. The TM can recommend his
choice for the hire but the successful candidate must garner
the votes of three members of the Council. The Charter
probably doesn‘t need to present such detail. The Charter
might simply state that the TM should present the Council
with the top three candidates for the job and to be hired a
candidate must garner the votes of three sitting members of
the Council.

Also recommend that the Police Chief and the Patrol
Captain be required to get TM input in writing prior to
taking such actions as hiring, firing, promoting and
disciplining actions.

Also recommend ending the last sentence in Section 19(a)
with the phrase ,”until such time as an emergency meeting
of the Town Council can be convened.” Delete the
remaining part of the text.

C d {GP33}: G 1 ds that
language regarding removal and non-renewal or extension of
contract be reviewed by HR before finalizing.
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(3} Town Commussioners in a properly-noticed Town Council Meeting and all requirements of

the Town Employee Manual and Police Bill of Rights are followed. The Town Manager may act

s0 as not to renew or extend the employment contract of the Police Chiet for any reason provided

such action s approved by the Town Council as indicated above and all requirements of the

Police Bill of Rights are followed.

It shall be the duty of the Chief of Police to sce that the laws and ordinances of the Town are faithfully executed. The Chief of Pohice shall be
responsible for the proper administration of all of the affairs of the Police Force and for all matters related to the presen ation of peace and order and
other duties prescribed by the Town Council and to that end, shall have the authority over all Police Force personnel actions, including remosal of
any Police Force employee for cause. for establishing appropriate rules and regulations for cfficient and effective departmental operations, and for
adherence to the departmental budget and in so doing the Chief of Police shall be accountable to the Town Manager. (70 Del. Laws, ¢ 191, 7/10/1003)
The Police Chiet shall have the authority to i1ssue temporary orders to authorize Town

response(s) and the expenditure of Town funds in the face of a declared State- or National

emergency to be in effect until such time as an emergency meeting of the Town Council can be

com enced provided the Town Manager is able to obtain the consent thereto by at least three (3)

individual Town Commussioners by phone or emait

ib)
The Town & i b O +Council_has the power 1o make such rules and regulations as may be necessary for the
organization, zos ernance and control of a Beach Patrol. FheSaid Beach Patrol wede—+ #edshall enforce regulatory measures ordained by

the Commissioners in respect to the cleanliness. uses and enjoyment of the Town Beaches-fent; and, would perform such other duties as the
Commissioners may prescribe. In the performance of their duties. Hresimembers of the Beach Patrol may be vested with all the powers and authorities
of a member of the Town Police Force.

A qualified Captain of the Beach Patrol shall be hired to head the Beach Patrol. The Captain of
the Beach Patrol shall serve as a direct report to the Town Manager. Qualifications for satd
Captain of the Beach Patrol shall be established by the Town Manager with the approval of the
Town Council. The Captain of the Beach Patrol shall ser ¢ the Town under a contract with a
fixed tern and may be removed from the Office of Captain of the Beach Patrol for cause at any
time during said employment contract by the Town Manger provided the Town Council concurs
by an affinnative vote of a minumum of three (3) Town Commissioners in a properly-noticed
Town Council Meeting and all requirements of the Town Employee Manual are followed. The
Town Manager may act so as not to renew or extend the employment contract of the Captain ot
the Beach Patrol for any reason provided such action is approved by the Town Council as
indicated above.

It shall be the duty of the Captain of the Beach Patrol to see that the laws and ordinances of the
Town under the control of the Beach Patrol are faithfully executed. The Captain of the Beach
Patrol shall be responsible for the proper administration of all of the affairs of the Beach Patrol
and for all matters related to the usage of the Town's beaches and other duties prescribed by the
Town Council and to that end, shall have the authority over all Beach Patrol personnel actions,
including removal of any Beach Patrol employee for cause, for establishing appropriate rules and
regulations for efficient and effective departmental operations, and for adherence to the
departimental budget and in so doing the Captain of the Beach Patrol shall be accountable to the
Town Manager. (70 Del. Laws, ¢. 191, 7/10/1995)

X< ted [GP34]: Cc

ds that
language be checked and aligned with Town's emergency
management document.

| Commented [GP35): Recommend that the policing

function of the lifesaving staff be limited to verbal wamings
and 1 of voluntary for violations of
Town ordinances.

Full review by legal and HR of language in this section.




Final Recommendation Simplified Track Changes May 24

Section 20.1 Alderman and Assistant Alderman.

(78 Del.Laws, C. 232, 5/1/2012),
The Comnussioners are authorized to establish an Alderman’s Court in a manner consistent with
Constitution and laws of the State of Delaware.

Section 20.2 Appointment.

(78 Del. Laws, c. 232, 5/1/2012)
An Alderman and Assistant Alderman shall be recommended by the Town Council, appointed by
the Governor and confirmed by the Delaware State Senate. Once confirmed the Aldennan and/or
| Assistant Alderman shall be sworn into office by the Mayor, and evidence of sucli irrs-oefes
appointment shal! be recorded at the Recorder of Deeds in Sussex County.

l (78 Del. Laws, ¢. 232, 5/1/2012)

When a vacancy occurs the Town Council shall by majority vote of the Town Commussioners
present in a properly-noticed Town Council Meeting, submit a list of one or more qualified

didates and the application(s) and supporting documentation to the Govemor for consideration
of appointment. Not less than thirty (30) days prior to the expiration date of an Alderman's or
Assistant Alderman's term, the Town Council shall by majonty vote of the Town Commussioners
present in a properly-noticed Town Council Meeting, determine whether or not to recommend
reappointment of the Alderman or Assistant Alderman for an additional term. The Town Council
shall submit a letter of recommendation to the Governor for consideration of reappointment, or
alternatively, its written recommendation of one or more qualified candidates along with their
applications and supporting documentation to the Governor for consideration of appot
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Section 20.4 T'erm of Office.

| .(78 Del. Laws, ¢. 232, 5/1/2012)
The Alderman and Assistant Alderman shall serve a two - year term and shall remain in office until
either reappointed or a successor ts duly qualified.

Section 20.5 Removal.

| (78 Del. Laws, c. 232, 5/1/2012)
An Alderman or Assistant Alderman may be censured or removed subject to the provisions of
Article IV, Section 37 of the Delaware Constitution of 1897 and the Rules of the Court on the
Judiciary. An Alderman or Assistant Alderman may also be replaced upon expiration of a term,
following Senate confinmation of a new Alderman or Assistant Alderman.
If any Alderman or Assistant Alderman has been removed from office by Senate confirmation of a
new nominee or by action of the Court on the Judiciary, said Alderman or Assistant Alderman
shall, within five (5) days of the Senate confinmation or Court on the Judiciary action, deliver to the
Mayor all the books and papers belonging to the Town, and shall within five (5) days pay

over to the Treasurer all 1own moneys 1 said Alderman or Assistant Alderman’s hands

Immediately after the receipt of the books and papers belonging to the office of either the
Alderman or Assistant Alderman, the Mayor may require the auditor of the Town to make an audit
of the books and papers of the official who has been replaced. Upon the neglect or failure to deliver
all the books and papers to the Mayor within the time specified by this Charter, or to pay over all of
the moneys to the Treasurer within the time specified, the Alderman or Assistant Alderman, so
replaced, shall be d d guilty of a misd or and upon conviction thereof shall be fined not
tess than Twenty-five Dollars ($25) nor more than One Hundred Dollars (3
100) for each day that said Alderman or Assistant Alderman fails to deliver the books and papers

| to the Mayor or to pay over all moneys to the Tow necasusce,

Section 20.6 Vacancy.

|(78 Del. Laws, ¢. 232, 5/1/2012)
In the absence of the Alderman, or when a vacancy occurs in the office of Alderman, the Assistant
Alderman shall exercise ail the powers, duties, and responsibilities of the Alderman as set forth in
this Charter. When a vacancy occurs for an Alderman and there is no Assistant Alderman to act as
Alderman, and the Delaware State Senate is recessed for more than 6 weeks, the Town Council
may elect by majonty vote of Town Comimissioners present in a properly- noticed Town Council
Meeting to have a retired Magistrate act as Alderman pending confirmation of a nominee with the
Delaware State Senate. Such retired Magistrate must meet the appointment quahfications of 10 Del.
C. Section 921 1(a) to serve 1n such capacity, and shall receive such compensation as may be
established by the Town Council. A retired Magistrate acting as Alderman shall have all powers,
duties, and responsibilities of the Alderman as set forth in this Charter.

(78 Del. Laws, c. 232, 5/1/2012)
Any person appointed to serve as Alderman or Assistant Alderman shall be at least twenty-one

M

Commented [GP36]: Need clear instruction for a vacancy
of Assistant Alderman
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(21) years of age, a United States citizen, of good character and reputation, shall live wathin Sussex
County, and shall not be a member of the Town Council or otherwise an officer or employee of the
Town of Dewey Beach.

Scction 20.8 Oath of Office.

[(78 Del. Laws, C. 232, 5/1/2012)
Within 14 days of Senate confirnation the Alderman or Assistant Alderman shall be swomn or
affirmed by the Mayor to perform the duties of office honestly, faithfully, diligently, and to uphold
and enforce the Charter of the Town of Dewey Beach and ordinances duly enacted by the Town
Council of the Town of Dewey Beach.

Section 20.9 Duties.

(78 Del. Laws, c. 232, 5112012)
It shall be the duty of the Alderman and Assistant Alderman to adjud:cate actions brought under
any ordi legally d or established by the gov t of the Town and to carry into
effect all legally binding orders and directions of the Town Council made pursuant to any law of
this State or its Constitution. In carrying out the duties of the office, an Alderman or Assistant
Alderman shall comply with the ethical responsibilities required of Aldermen in this state and shall
operate the court in accordance with the Criminal Rules of Procedure for the Alderman and Mayor
Courts of the State of Delaware.

Section 20.10 Compensation.

[(78 Del. Laws, ¢. 232, 5/1/2012)
The compensatien of the Alderman and Assistant Alderman shall be fixed by the Town Council
and approved in conjunction with the Town Council’s adoption of the Town operating budget If
no change is proposed and approved by the Town Council, the previously established
compensation rate shall continue in effect until revised by a majority vote of the Town
Commissioners present in a properly-noticed Town Council Meeting. Such compensation shall not
be contingent upon or related to the amount of any civil or penal fines imposed or collected
through the Alderman Court and shall not be reduced during the term of office.

Section 20.11 Alderman’s Docket.

|(78 Del. Laws, c. 232, 5/1/2012)
The Town Council shall procure suitable records for the use of the Alderman and the Assistant
Alderman, Such records shall be known as the “Alderman’s Docket” The Alderman and Assistant
Alderman shall record all official acts and proceedings in the Alderman’s Docket All cimunal
matters, but not civil matters, shall be entered into the Delaware Criminal Justice Information
System (DELJIS) as required by law.

Section 20.12 Jurisdiction.
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[.178 Del. Laws, C. 232, 5/1/2012)
The Alderman and Assistant Alderman shall have jurisdiction and cognizance of all breaches of
the peace, offenses and violations of any civil or criminal ordi of the Town cc d
within the corporate Limits of the Town of Dewey Beach. As to such offenses or violations over
which they are given jurisdiction by this Charter or by any other law of the State of Delaware, the
Alderman and Assistant Alderman shall be authorized and empowered to hold for bail, set bail,
impose fines, or imprison, for each offense or violation in accordance with the penalties provided
by this Charter, by any Town Ordinance enacted hereunder, or as provided by any law of the State
of Delaware; provided however, that the maximum fine which the Alderman or Assistant
Alderman may impose shall never exceed the limits established by this Charter.

Section 20.13 Civil and Criminal Penalties; Costs.

78 Del. Laws, ¢. 232, 5/1/2012)

Neither the Alderman nor the Assistant Alderman shall impose any penalty in excess of Une Thousand (31,000] Ewve Humdred-Detiars C . o3 . s P L)
§ e S adln A i ommented [GP37): $500 limit on town violations?

#5340 exclusive of costs nor imprison any offender for more than thirty (30) days, or both, except as otherwise specifically provided in this t !

Charter or by state statute; but the Alderman and Assistant Alderman may, 1n addition to any other fine or term of imprisonment permitted to be

assessed or imposed, impose and cellect such costs as are set by ordinance or resolution of the Town Council.

Section 20.14 Monthly Report to Town Council.

78 Del. Laws, c. 232, 5/1/2012)

The Alderman and Assistant Alderman shall prepare and submit a written monthly report to the Town Manager Eownest reporting ail fines and
penaltics imposed during the preceding calendar month and shall pay to the +reasuser«-tie Town all such fines and penalties at such times as the
Town Manager&eumed shall direct. Neither the Town Manager, Town Council nor the Mayor may establish or communicate an expected revenue
budget for the Alderman Court.

Section 20.15 Alderman Court Facilities and Staff.

|78 Del. Laws, C. 232, 5/1/2012)
The Town of Dewey Beach shall provide adequate and appropriate facilities and staff to facilitate the independent judicial operations of the
Alderman Count. Facilities shall be separate from conflicting town operations, including, but not imited to, police agency functions. The town
may house the Alderman Court 1n a common municipal building, so long as the Alderman’'s Court 1s provided space physically separate from
other town functions and 1s further situated in such a manner to foster public confidence in the independence of the Court. Likewise, staff
assigned to the Court shall not be shared with conflicting town government operations.

Section 21 Remedies, Powers and Methods for the Collection of Assessnrents and other
Charges Due the Town.

(o}
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A remedy by distress as now prescribed by law is hereby preserved to the Town Council for the
collection of any assessments, fees, warrants or other charges for which they may be responsible.

(b

At any tume after the delivery of the duplicate annual tax list or warrant or any other list of

charges due the Town of Dewey Beach, the Town Manager may in the name of the Town of

Dewey Beach Eammpmessencssrat-Bewey-Heseh institute suit before any Court of the State of
Delaware, in any of the Counties of the State, for the recovery of the unpaid tax, assessment,

license fee, or other charge, in an action of debt, and upon judgment obtained, may issue Writs of
Execution as in case of other judgments recovered. (70 Del. Laws, c. 191, 7/10/1995)

fe)
The said execution shall constitute a lien upon any or alt the-personal and/or real property of the
responsible partvlies jiaxable within the County where the judgment shall have been obtained, which
by virtue of such execution shall be levied upon within thirty (30) days after the 1ssuance thereof, and
such lien shall have priority over ali other liens against said personal propenty | created or suffered by
the responsible party(1es)tavable, except such hiens thereon which may have been created in respect to
County Taxes, although such other kiens be of date prior to the time of the attachment of the said tax
liens,

fd)y

No taxes or may be imposed on real or personal property or tax or assessment rates |
ehanged increased unless approved by referendum.

Section 22 Town Budget.

(a)
The fiscal year for the Town of Dewey Beach shall begin April |, and end March 31. (76 Del.
Laws, c. 273, 6/30/2008)
ihy
Annually each year and not later than the last week in February, the Town Manager Essssrasnsnce
shall prepare a texs=hdraft of athe annual Town Budyet and submit the same o the Town Counctl
for approval, From this eeush drafl, the Town Council shall, not later than the second Saturday of
March of each year, prepare and approve by majority vote of the Town Comimissioners present in a
properly -noticed Town Council Meeting the Town Budget, containing the financial plan for
conducting the affairs of the Town for the ensuing fiscal year.

| (78 Del. Laws, c. 346, 7/18/2012)
(©l

| The Budget shall contain the following information: (78 Del. Laws, c. 346, 7/18/2012)
|

A detailed estimate showing the expense of eendueting operating each department and office of the
Town for the ensuing fiscal year,_including in aggregate the total compensation to be paid to all
employees within each department and office.

! ak Fstpph R % TR R AT ’ d-snd-atmaek
a pt -th 4 thereekEstimates for the mantenance of Town buildings and
wmfrastructure,
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Fhe armousbaithe dobioithe Lowntapcth At heduke of " N B —and
the ot e Berediy strtement-ef-t The amount(s) reguired for payment of interest on
the-bonded debt and repayment of loans.-th t Yto-pay-any-Bond-maturing

| 'H_""‘wl'ﬂﬂl“' . oy e ovedederrtds uo L al cL U «".C 1 cl: I."

4

An itemized statement of anyel other miscellaneous d exp s) estimated to individually

exceed $5,000 to-be menrred-ta-the atfassobibe Fown,

4 | bt TP MUV [P I B R +

led estimates of the amounts of money to be received from taxes, assessments, and all
other anticipated income of the Town from any source or sources whatsoever.
()
The Town Council shall, so far as possible, adhere to the Budget so adopted in the making of
appropriations and the revising of schedules for the various fees, fines and penalties, and taxes due
to the Town, So too. the Town Manager shall. so far as possibie, ensure that the operations
of each department and the Town as a whole adhere to the budget so adopted and that all monies
due the Town are collected n an effective and efficient manner

Scction 23 Enumeration of Powers.

fal

Not by way of limitation upon the power vested in the Town Council to exercise all powers
delegated by this Charter to the municipal corporation of the Town of Dewey Beach except as may
expressly appear herein to the contrary, but, rather by way of enumeration and for purposes of
clarity, the Town Council is vested by this Charter with the following powers, which may be
exercised by said Town Council in the interest of good government and the safety, health, and
welfare of the Town, its inhabitants and affairs, that s to say:

| B

Foprovds fompmdbproseace the healthrp —safetyel ] d-good-ord 4
B T

To provide for the govenance of the Town: the maintenance of its peace and order: the provision
for its sanitation and the maintenance of its infrastructure; the protection of its beauty and
surrounding natural environment: the provision for the health, safety, convenience. comfort and
well-being of its population and visitors; the protection and preseration of property. public and
private, and the preservation of the character of the Town! the insurance of financial

sustainabiiity, and the provision of resthence in the face of
-

To prohibit, or regulate all public sports, exhibitions, shows, parades, productions, circuses or other
public performances, amusements, and games.
3
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To direct the digging down, draining, filling up, cleaning, cutting, or fencing of lots, tracts pieces
or parcels of ground in the Town which may be d dd or unwhol or y
to carry out any improvements authorized by this Charter.

4

To provide for or regulate the numbering of houses and lots on the streets, and the naming of

streets and avenues.
3

For the prevention of fire and the preservation of the beauty of the Town, to regutate and control
the number of buildings or removal of dwelling houses and other buildings; to establish a code for
the same and to provide for the granting of permits for the same; to establish a building line for
buildings to be erected; zone or district the Town and make particular provisions for particular
zones or districts with regard to building or building materials; and, generally to exercise all the
powers and authoritics vested in the legislative body of cities and incorporated towns under by the
Constitution and Laws of this State.

0,

To acquire, build, erect and maintain buildings and facilities necessary or required for housing and
cquipping offices for providing services for the Town.

To regulate or prevent the use of guns, airguns, spring guns, pistols, sling shots, beanshooters, and
any other devices for discharging missiles which might cause bodily harm or injury to property;
and to regulate or prevent the use of fireworks, bombs, and detonating works of all kinds.

L]

To purchase, take and hold real and personal property when sold for any delinquent tax,

assessment, water rent, tapping fee, charge growing out of abatement of nuisances and the like,

laying out and repairing sidewalks, or other charge duc the Town and to sell the same.

[

To provide for the collection of and disbursement of all monies to which the Town may become

entitled by law, including licenses and fines, where no provision for the collection and

disbursement thereof is otherwise provided in the Charter.

14,

To borrow money in the name of the Town for any proper municipal purpose, and in order to
secure the payment of the same, to issue bonds or other Kinds or forms of certificate or certificates of
indebtedness, pledging the full faith and credit of the Town or such other security or securities as the
Town Council shall select, for the payment of the principal thereof and the interest due thereon, all of
which bonds or other kinds or forms of certificates of indebtedness issued by the Town shall be
exempt from all State, County or municipat taxes; provided, that in no event shall the indebtedness of
the Town, for any and all purposes, at any one time exceed in the aggregate @neone million five
hundred thousand dollars ($1,500.000). (j68 Del. Laws, c. 354, 7/10/1992)

11.

To appropriate money to pay the debts, liabilitics and expenditures of the Town, or any part or
item thereof, from any fund applicable thereto, and to transfer temporarily money from one fund to
another fund of the Town in case of emergency.

3

C d [GP38): C
this figure and also in 26(a).

review of
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To inquire into and investigate the conduct of any ofTice, officer, effiec: apent, or employee of the
Town sesrand to make ins estigations of all municipal affas(tairs, and, for any such purpose or

purposes mayshali hav ¢ the power to sub, w d oaths or affirmations, and

compel the d of w and prod of books, papers or other

evidence by-smnney-proeess.) Commented [GP39): Same as Section 30(a). Committee
13, tained here for co / concem about unintended
To make, adopt and establish all such ordinances, regulations, rules and by-laws, not contrary to the consequences.

laws of this State and the United States, as the Town Council may deem necessary to carry mto effect
any of the provisions of this Charter or any other law of the State relating generally to |
corporations or which the Town Council may deem proper and necessary for the good
pevermmentefiective and taithful execution of the-Town sz hﬂ.‘f‘! steebmembsbeseeratndoals of

Governange a3 gesenbed aboy pedpersensamd-propery and for 1hg DI gggg\ a ngn of the pubhie-health,
s1ﬁ.l) -and welfare of the Town and all theremasdstesnbab o Prrerert-the
JoEinfoet b

thesarme. The fscal year for the Town of Dc\\ cy Beach shall bep,m Apnl 1, and end March 3l (76
Del. Laws, c. 273, 6/30/2008)

LA
| Guaddied-Remstered voters of the Town of Dewey Beach, as more specifically defined in Section
10(b) of this Charter, shall have the power to petition to require reconsideration by the Town
Council of any affirmative vote, or adopted Ordinance or Resolution and to approve or reject or
repeal it at a referendum election as provided herein: provided, however, that such power of
petition and referendum shall not extend to the budget or capital program or any emergency
ordinance or any ordinance relating to the appropriation of money.
b,
A Referendum Petition, su,ned by persons registered chetbie 1o vote in Dewey Beach dhe annval
di-this-Chapter equal in number to at least thirty-three and one third
percen( (33 1/3%2) oflhe total number of voters who voted in the Annual Municipal Election
diately preceding the ion of the Referendum Petition with the local address of the person
so signing, or three hundred (300) such persons as aforesaid, whichever is greater, and authenticated
in accordance with subsection ¢, below, shall be presented to the Town Council at the next regular
Town Councit Meeting following the date of adoption of the affinnati ¢ vote, ordinance or
referenduim sought to be reconsidered, or the Petition shall fail and it shall not be the subject of a
referendum. If there are less than twenty-eight (28) days from the | date of the adoption of the
affirmative vote, Qordinance or resolution sought to be reconsidered until the next regular Town
Council Meeting, the Petition for Referendum shall be pr d at the first regular Town Councit
Meeting following the expiration of the said twenty-eight (28) day | period or the affirmativ e vote,
Oordinance or resolution sought to be reconsidered shall not be the subject of a referendum, Each
copy of such petition shall contain and have attached thereto throughout its circulation the full text of
the erdinanecaffirmative vote, ordinance or resolution sought to be reconsidered.
[
Each original Referendum Petition shall have attached to it, when filed, a sworn, validly notarized
affidavit executed by the circulator of the petition stating that said circulator personally circulated the
petition, the number of signatures thereon, that all signatures were affixed in said circulator’s
presence, that said circulator believes them to be the genuine signatures of the persons whose names
they purport to be, that each such person who signed it is qualified to sign
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the petition and that each signer had an opportunity, before signing, to read the full text of the |
4 ffinnatiy e vote, ordinance or resolution sought to be reconsidered. In addition, if the
circulator of the petition sends the petition to a qualified signer to sign not in the presence of the
circulator, the qualified signer signature shall be notarized. i
thm twenty (20) days aﬂer the petition 1s filed with the Town Council as descnbed aboveat-a

1, the Town M per shall plete a certificate certifying its sufficiency or specifying
any msuﬁicnency, and shall promplly send a copy of the certificate to the circulator of such petition or
the acknowiedged repr ‘e of the Petiti by certified mail with return receipt requested. A

petition certified insufficient for lack of the required number of valid signatures may be amended one
(1) time if the circulator files a Notice of Intention to Amend with the Town Manager within two (2)
days after receiving a copy of the certificate and files a supplementary petition upon additional papers
within five (5) days after receiving the copy of such certificate. Such supplementary petition shall
comply with the requirements of this Section concerning form, content, and the affidavit of the
circulator. Within five (5) days after a supplemental petition is fled the Town Manager shall
complete a certificate as to the sufficiency of the suppl. 1p , as ded, and shall
promptly send a copy of such certificate to the circulator by certified mail with return receipt
requested, as in the case of the original petition. ¢.

| If a petition has been certified to be insufficient and the circulator has not filed aNotice of Intention to
amend, or if an amended petition has been certified insufficient, the circulator may, within two (2)
days after receiving the copy of such certificate, file a request that it be reviewed by the Town
Council. The Town Council shall review the certificate at the next regular Town Council Meeting
following the filing of such request and approve or disapprove it, and the determination of the Town
Council as to the sufficiency of the petition shall be final.
i
Any person or persons, jointly or severally, aggrieved by the decision of the Town Council may
present to the Superior Court of the State of Delaware, a petition duly verified, setting forth that such
decision is invalid, in whole or in part, specifying the grounds of such invalidity. Such petition shall
be presented to the Court within thirty (30} days following the determination by the Town Council as
to the insufficiency of such petition. Upon presentation of the petition, the Court may allow a Writ of
Certiorari directed to the Town Council to review such decision of the Town Council and shall
prescribe therein the time within which a retumn thereto must be made and served upon the petitioner
or their attorney, which shall not be less than ten (10) days and may be extended by the Court, The
allowance of the Writ shall stay proceedings upon the decision or determination appealed from. The
Court may reverse or affirm, wholly or partly, or may medify the determination brought up for
review,

-
Upon the filing of the Petition for a Referendum with the Town Manager, the | erderaneeaffinnauve
vote, ordinance or resolutipn sought to be reconsidered shatl not be stayed or suspended from taking
effect, and such Petition for a Referendum shall terminate upon the happening of any of the following
events:
(h

There is a final determination of insufficiency of the Petition; or

2)
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The Petition is withdrawn by the circulators thereof or suffictent copies thereof are withdrawn so that
there are insufficient numbers of signatures as required by this Section; or

(3

| The Town Council repeals the erd flirmative v ote, ordinance or resolution; or

(4)

Thirty (30) days have elapsed after a vote by the voters on the erédt ffirmative vote, ord or resolution; or Commented [GP40): Not sure what this means; perhaps a
: H

[&)] typo?
There is a final determination by the Superior Court.

h
The Town Council shall reconsider the referred ardinaneeaftirmative vote, ordinance or
resolution at the first regular Town Council Meeting after the Petition for a Referendum has been
finally determined to be sufficient. If the Town Council determines not to repeal the referred
erdmarecaffinnauve vote, ordinance or resolution, the referred erdinanecaffinnative vote- ordinance
or resolutinn shall be submitted to the voters of the Town of Dewey Beach at an election.

1

The vote of the ehigible voters on a referred erdinasecaltinmativ e vote, ordinance or resolution shall
be held not less than thirty (30) days and no later than sixty (60) days from the date the Town
Council determined not to repeal the referred erdinanecaffirmaun ¢ vote, ordinance or resolution, If
the Annual Municipal Election is to be held within the period prescribed in this Section, such
referendum shall be considered as part of that election. If the Annual Municipal Election ts not to be
held within the period prescribed in this Section, the Town Council shall provide for a Special
Election. I the Town Council fails to hold a referendum within the time | specified in this Scenon,
the erdinranecaffirmative vote, ordinance or resolution for which the petition was filed shall be
deemed to be repealed at the expiration of sixty (60) days from the date that the Town Council
determined not to repeal the referred erdinanecaffinnatye vote, ordinance or resolution and such
srpreeaffinmative vote, ordinance or resolution shall not be passed in the same form for a period
of one (1) year from the effective date of repeal.

i,
The notice of the time and place of holding the said Special Election shall be printed in at least two
(2) issues of a newspaper having a general circulation in the Town of Dewey Beach within thirty (30)
days immediately preceding the date of the Special Election,

E

In all electoral proceedings, the Special Election shall be conducted in the manner of the Annual
Municipal Election and the Election Judge and Etection Board, as specified in Section 10 of this
Charter and in Chapter -8 of the Code of Dewey Beach, shall oversee the proceedings of the election
and have the authority and power to conduct the election.

L.

Immediately after the closing of the polling place or places, the Election Board shall count the ballots
for and against the proposition as presented, and shall announce the results thereof. The Election
Board shall make a certificate under their hands of the number of votes cast for and against the
proposed erdiaaneeaftirmative vote, ordinance or resolution and the number of void votes, and shall

deliver the same to the Town Manager who shall immediately infonn the Town Commissioner of the
results. The said certificate shali be filed with the Office of the Town Manager.

30
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m

The form of the ballot of the said Special Section shall be as follows: (78 Del. Laws, c. 346,
7/18/2012)

() For the Referred Aflinnative s ote, Ordinance or Resolution

() Against the Referred Affinnative vote, Ordinance or Resolution

n

If the majority of the voters voting on a referred erdmanecaffinnative v ole, ordinance or resolution
vole against such erdemanceaffinnatiy e vote, ordinance or resolution, it shall be considered repealed
upon the certification of the result of the election by the Election Board. -No etdanee No affinmative
vote, ordinance or resolution which has been repealed as the result of a referendum shall be passed
again in the same form by the Town Council for a period of one (1) year from the date of the
referendum.

o,

The Town Council may, in their sole discretion, elect to adopt an ordinance, except far an ordinance
specified not to be the subject of a referendum proceeding in subsection a, hereinabove, subject to a
referendum. In such event, the Town Council shall, at the same time such ordinance is adopted,
include in the | of said ords that such ordi shall be the subject of a referendum,
Upon the passage of the ord dopted subject to a refe , such ordi shall be suspended
from taking effect until thirty (30) days after the results of the referendum, such referendum are
returned indicating that the ordinance is approved by referendum. (78 Del. Laws, ¢. 346, 7/18/2012)
Nothing contained herein shali operate so as to require the Town Council to exercise its discretion to
submit any affinnatis e vole, ordinance or resolution to a referendum; and nothing contained herein
shall operate to restrict the right of the cligible voters of the Town of Dewey Beach to initiate a
referendum pursuant this Section. However, the decision of the Town Council to submit an affirmative
vote, ordinance or resolution to a referendum shall, in the case of such affinnative v ote, ordinance or
resolution, constitute the only referendum to which such affirmative vote, ordinance or resolution shall
be subjected; and there shall be no right to subject such affirmative s ote, ordinance or resolution to an
additionat referendum. (78 Del Laws, ¢.

346, 7/18/2012)

14,

The Town Council shall have the authority to raise funds by charging a fee to owners of vehicles
which are parked in the streets and other areas accessible to the pubtic.

13,

The Town Council shall have the authority to grant licenses and impose fees for licenses, issue
permits, and regulate any activity within the corporate limits specifically including any beach property
hether previously ded d, owned by the State of Delaware, or the Town, except as subsection (b)

of this section may apply.

16

The Town Ceuncil shall have the authority to levy and collect tax upon the renting or leasing of residential
property located within the municipal boundaries of Dewey Beach, except that no accomumodations tax for a
residential rental shait be collected upon a vahd rental agreement or

valid lease agreement with ensattala term of at least one (1) year. The accommodations tax on a
residential rental shall be as set from time to time by the Town Council, but not to exceed three
percent (3%) of the rent or lease amount unless approved by referendum, Fisresidentialbrentat
e e e T b i peRtalerd f-aRy-property-betag dmi-puald

3l

C d [GP41]: A that the application of the
Town accommodations tax to properties already assessed a
public accommodations lodging tax is simply to bring
Dewey Beach in line with the other coastal Towns.
Otherwise, we probably need to discuss the reasoning
behind making such a decision.

Note that change would not apply tax to hotels etc. See
definition of Accommodations in Code.
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s cxerse tunderChapiee30 Del. Laws, ¢, 61 edFihe-30 (77 Del, Laws, c.

29, 5/18/2009)

(b)

Notwithstanding any provision in this Section or in this Act to the contrary. the Town Council shall
have no power or authority to impose or require any fee. tax. license or permit regarding use of the
beaches by persons for individual recreational purposes.

Section 24 Collection of Charges Due the Town.

Delete existing section in its entirety and replace with proper legal language that addresses the
generat collection of all types of charges along the following lines:

1) the Town Council has the authority to impose license fees. charges for the abatement of
nusances. and other charges and taxes

2} collection thereof s the responsibility of the Town Manager

3)  Define the situation where the fees. ete are levied aganst the owner(s) of a property In town
related to that property. e.g. failure to pay a business use license fee. building penmit fee.
property tax assessment, or charge related to abatement of a nuisance or obstruction. and a
process for recovery. The recourse should provide for due process and might be something like:
the property owner{s) shall have XX days following noufication by the Town Manger of such
delinquency to pay or file an appeal in the appropnate court and if at the end of the XX day
period or XX days after a final court ruling in favor of the Town the charges due the Town are
not paid the Town Manager is authorized to place a lien on any or all real property of the
delinguent property owner|s).

4} Define the situation where the fees. ete are levied aganst an individual or corporation which
doesn 't own property 1n town or the fee. fine, etc 1s not relaled to an owner s real property. ¢ 2. a
fine for jay walking or a parking violation. The recourse for fatlure to pay also needs to be
defined.

5) replace the current {cj with an apprepnate catchall if needed

)

Inthe eollcetivpaitHeonse foes—eharpes g — b ARt - 4 bars

dec the Fovertind-puthermsod-to-be loved-and-ehasged-agamst- SO F-propors
e el 2k il b Lahall-la 3. 1k 5 + T e LY} L

bt H-He e : erthehet L et tHhes + ser

She'“-bc"he 4, -_ Ll L AL s 4 Ueat-all Ja ‘.I_IJJ." )..I;” i 2 dah s M
hall s M bh-ib paliaats i ! L ad SRR [ -

shert t . . - s St

tarures-or Reghoetsto-pay-the samc:

&)

c d [GP42]: Committee r d 1

rewrite - limit what is in charter to what needs to be there
and include the bulk of the process back and forth in the

| town code
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Delete existing section in its entirety and replace with proper legal language that addresses the
Reinoval or Abatement of Obstructions, etc along the following lines:

Recommended flow:

1. The Town Council has the authonty to establish regulations regarding obstructions,

nuisances. and unsanttary conditions, as those terms may be defined by the Town and to impose
fines and penalties for the removal and/or abatement of such obstructions, nuisances, and
unsanitary conditions,

2. The Town Manager is responstble for action taken against identified obstructions, nuisances &
unsanitary conditions that are in violation of town ordinances or resolutions or that are contrary

to health, welfare & safety of the town and its people/isitors.

3. Define process for notification of property owner(s) in the case of violation of ordinance or
resolution,

4. Define process where obstruction, nuisance and/or unsanitary condition is potentially harmful to the public HS&W but not addressed in an
existing ordinance or resolution {1.¢.. Town

Manager files a report and requests the Town Council to review the situation and pass an
appropniate ordinance or resolution,

5. With an appropriate ordinance/resolution in place. define the process that includes due process
considerations for the removal or abatement process of such an obstruction, nuisance and/or
unsanitary condition

6. Define the removal/abatement process at the end of an appropriate waiting peniod if no legal
recourse 1s sought and/or a favorable final court ruling. This should include the authonty of the

33

| C d [GP43): C ittee 1 ds compl

rewrite - limit what is in charter to what needs to be thrcre
and include the bulk of the process back and forth in the
town code

Commented [GP44}: Committee had a lot of |
discussion regarding the use of an ordinance (a law with a 30 |
day waiting period before becoming effective) and/or

| resolution (wish or policy; no waiting period) here. The

thought was that use of a resolution here might be akin to a
taking, and therefore the language should be limited to
ordinances. We wish to bring this concern to the Town
Attorney s attention
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Town Manager or designees {town employees or contractors) to enter the property, move
vehicles/implements onto the property. and remove or abate the obstruction. nuisance or
unsanitary condition,
7. The Town Manager then needs to have the authority to charge the property owner(s) for said
removal/abatement, (the process shout be defined in Section 24

b
4 gt Fow : + derg-th : —the weapaa-to-hine
Athe e delmor—adi-the <
HeeTJ- .Y | Sl L " L ] 44 i th
e o shaH-rarhea-rerrn e brspr pa-upon-ihe
ot d-chall Lok, ot 4 doaall 1 _lab, - d
BEFE 4 o P Yy g g P 13
I e Ja. 2 it
.
Ar-sueh e s e from-thereturm-of -3 the
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Section 26 Borrowing Monev and Issuance of Bonds.
()

The Town Council may borrow money, which in the aggregate shall not exceed ©one miilion five
hundred thousand dollars ($1,500,000), and to secure the payment of the same, and is hereby
authorized and empowered to issue bonds or other kinds or forms of certificate or certificates of
indebtedness pledging the full faith and credit of the Town of Dewey Beach, or such other secunity or
securities as the Town Council shall elect, for the payment of the principal thereof and the interest due
thereon. (69 Del. Laws, c. 45, 6/25/1993)

(h)

All bonds or other kinds or formns of certificate or certificates of indebtedness issued by the
Commissioners of Dewey Beach in pursuance hereof shall be exempt from all State, County or
municipal taxes.

This power or authority to borrow money may be exercised by the Town Council to provide funds for,
or to provide for the payment of, any of the following project or purposes:

|

Refunding any or all outstanding bonds or other indebtedness of the Town at the maturity thereof or in accordance with any callable feature
or provision contained therein;

Meeting or defraying current annual operating expenses of the Town in an amount equal to but not in excess of currently outstanding, due
and unpaid taxes, water rents, license fees, or other charges due the Town and available, when paid, for meeting or defraying current annual
operating expenses of the Town;

3

s .

Erecting, extending, enlarging, maintaining, and repairing any plant, b
easements and rights-of-way which may be required therefore;
Defraying the cost to the Town of any other municipal improvement provided for or authorized or implied by the provisions of this Charter.

1d)

In those cases where the power or authority hereby vested in the Dewey Beach Town Council is sought to be exercised for the purpose of refunding
any or all outstanding bonds or other indebtedness of the Town at a rate of interest equal to or less than the indebtedness thereby sought to be
refunded and in all instances provided for in subparagraph 2 above, it shall not be necessary for the Town Council to call a special election of the
individuals rewistered o vote in the Town s Annual Municipal Election siabhessadthe Sews to secure their approval of such borrowing.

(&)

In all other instances the power to barrow money and to secure the payment thereof by the

1ssuance of bonds or other kinds or fonns of certificate or certificates of indebtedness for any other

purpose or purposes above specified shall be only exercised in the following manner.

or purchasing of any lands,

Yy, or

35

C ted [GP45): C. ittee saw no reason to change
$1,500,000 limit, but did want to flag to the Town Council's
attention that if they are considering specific future Town
needs, e.g., in response to climate change, now might be a
good time to increase this limut.

Commented [GP46): Unknown missing text. Committee
wanted to bring to the Town Council’s attention for legal
review to add an appropriate process or delete this sub-
section
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Section 27 Contracts.

(2)

All contracts for the purchase of matenals or for the fumnishing of services authorized or permitted by this

Charter shall be awarded to the bidder submitting the lowest and best bid; provided, however, that
competitive bidding shall not be required in any of the following circumstances:

The aggregate amount involved is not more than Two-Five Thousand Dollars
($2:066-863,000.00).

The purchase or contract is for personal or professional services for which the aggregate amount
involved is not more than Ten Thousand Dollars ($10,000.00);

3.

The purchase or contract is for any service rendered by a university, college or other educational
institution;

e

The purchase or contract is for any service to be rendered by the State of Delaware or any
political subdivision thereof;

5.

The purchase or contract is for property or services for which it 1s impracticable to obtain
competition;

6

The public exigency as determined by the Town Council will not permit the delay incident to
advertising,.

Resers ed Fae miateridsbe-ine puareh bty He-completes profect-uider-the
SepCrrrmsast e T Sdanapens
8.

The purchase or contract is for property or services for which the Town Council determines the
prices received after petitive bidding are unre ble as to al! or part of the requirement or
were not independently hed in open comp on;

4

A public emergency as determined by the Town Council exists.

Section 28 Limitation of Actions.

No action, suit or proceeding shall be brought or maintained against the Town of Dewey Beach
for damages, either compensatory or punitive, on account of any physical injury or injuries, death
or injury to property by reason of the negligence of the Town Council or any of the departments,
officers, agents, or employees of the Town of Dewey Beack#hesesd, unless the person by or on
behalf of whom such claim or demand is asserted within ninety (90) days from the happening of
such injury or the suffering of such damage, shall notify the Town Manager Eemwmmanceof
Bewey-Beaeh in wniting of the time, place, cause, character and extent of the injuries sustained
so enrolted or damages suffered. Any suit brought against the individual Town

Commented [GP47): Delete this exclusion. (Either reserve
this numbered item or delete and renumber those following)

Commented [GP48): Committee wanted to flag this
inconsistency to the Town Council for legal review and
update. State statute is 2 years.

36
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Commussioners of Dewey Beach shall be against them only in their capacity as representatives of the
Town Government and not as individuats.

Section 29 Compendium.

It shall be the duty of the EasmsmrssnessT own Manager, at reasonable times, or time, to compile the
ordinances, codes, orders, and rules of the Town Exmsmesmences of Dewey Beach. The Town Manager
Fheyshall have a reasonable number of copies printed for the use of the officials of the Town and for
public information. From time to time, upon the of new ordi or resolutions, codes, rules
and regul or upon the of d to the same, the Town Manager Connrissieners
shall enroll the same in the minutes of the Town Council &ssmmssences and shall keep copies of the
same in a book to be provided for that purpose so that the same may be readily examined. The Town
Manager Fhey-shall fumish to the Mayor and Town Commissioners efthe Fom-ai-Bowey-Beaek copies
of such new ordinances or resolutions, codes. rules and regulations, or amendments theretotherest as they
arc enacted; and thercfrom may cause supplements to be compiled and printed to any compcndlum thereof
heretofore printed as above provided. +e & oniiiss FH thet 4 feaat f

[ T T

Section 30 Investigations and Indemnification.

a
The Town Council shall have the power to inquire into and investigate the conduct of any office,
officer or employee of the Town and to make inv estu,atlons of all mumctpal affairs, and, for any such

h a

purpose or purposes, shall have the power to subp w oaths

affirmations and compel the attendance of witnesses and the production of books, papers or other

evidence

(b)

At those times when by majority vote of those Commissioners present in a properly-noticed
Town Council Meeting it is agreed that a revicw of the actions(s) of any officer or employee of
the Town would be in the best interest of the Town the Town Council may suspend with pay said
officer or employee from duty during such investigation provided the procedures of the Town

Emplovee Manual are properly followed IComment [DNK72): CCRC wantad to provak:

(C) kexplicit authoeaty for the tempunry suspeasion of duty
with pay) durig an wvesligalon o1 agy town cmphyyee

The Commissioners may provide for indemnification of elected and appeinted official from CURC recommends HR review

Lability arsine out of then acts pectormance i oood taith on hehalf of the Town

Section 31 Survival of Powers and Validating Section.

lay

All powers conferred upon or vested in the Town of Dewey Beach or the Town Council of Dewey Beach
by any Act or Law of the State of Delaware not in conflict with the provisions of this Charter, are hereby
expressly conferred upon and vested in the Town of Dewey Beach and/or the Town Council of Dewey
Beach precisely as if each of said powers was expressly repeated in this Charter.

37
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13
Excepting as may be herein provided expressly to the contrary, every and all Sections or parts of
Sections of this Act shall b effective diately upon its approval.

{c)

The authority vested o Scction | of this Act in the |own Eemsssasteness of Dewey Beach and the
indiv iduals gualified 1o vote in & w504 the Town of Dewey Beach bisvetiontad-shiswi-shall
apply with equal force and effect to all loans which may be required to raise funds necessary to
replace and/or repair aft such public property or estate as might have been so destroyed or damaged
at a tune or times preceding the enactment and approval of this Act as well as at a time or times
after the date of the enactment and approval hereof.

(dy

All acts or part of acts inconsistent with or in conflict with the provisions of this Act are hereby
repealed to the extent of such inconsistency only.

el

If any part of this Act shall be held invalid or unconstitutionat, such holding shall not, be deemed to
invalidate the remaining provisions hercof.

i)

This Act shall be taken as and deemed to be a public act of the State of Delaware.

Section 32 Effective Date of Act.

This Act shall become effective on being signed into law by the Governor of the State of Delaware.

Section 33 Prohibition on Gambling.
(76 Del. Laws, c. 273, 6/30/2008)

~"Farmatted: Font Bokl

Except for lotteries as conducted by the State and nonprofit charitable gaming as permitted by State
Law, gambhing shall be prohibited within the Town limits.
Approved June 29, 1981,

(63 Del. Laws, c. 59, 6/29/1981; 65 Del. Laws, c. 255; 68 Del. Laws, ¢. 354; 69 Del. Laws, .

45; 70 Del. Laws, c. 191; 72 Del. Laws, c. 425; 74 Del. Laws, ¢. 369, 7/19/2004; 74 Del. Laws, .
370, 7/19/2004; 76 Del. Laws, ¢. 273, 6/30/2008 77 Del. Laws, ¢. 29, 5/18/2009; 77 Del.

Laws, c. 42, 6/16/2009, 78 Del. Laws, c. 232, 5/1/2012; 78 Del. Laws, c. 346, 7/18/2012)
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