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December 27, 2023 

 

VIA ELECTRONIC AND U.S. MAIL 

Ms. Julie Johnson, Chairperson 

Board of Adjustment  

Town of Dewey Beach 

105 Rodney Avenue 

Dewey Beach, DE 19971 

 

RE:  Request for Extension - Bay Resort Hotel Board of Adjustment Relief 

Pursuant to Town Code § 185-70(D) 

   

  

Dear Chairperson Johnson,  

 

 I represent Moore Blue Water, LLC, (“client”) owner of the Bay Resort Hotel, which is 

located in the Resort Business-3 zoning district on the Rehoboth Bay between Bellevue Street and 

Dagsworthy Avenue, more particularly identified as Sussex County Tax Map Parcel No: 334-20-

18-39.00 (the “Property”). Pursuant to Town of Dewey Beach Code § 185-70, I am writing to 

respectfully request an extension of the relief granted in relation to the Property by the Town of 

Dewey Board of Adjustment (the “Board”). 

 

 As you may recall, on September 22, 2023, I submitted a letter, attached hereto as 

EXHIBIT A, concerning an extension of the relief recently granted in relation to the Property by 

the Town of Dewey Board of Adjustment (the “Board”). After submitting that letter, the Town 

Building Official, Ms. Daune Hinks, kindly informed me that Town of Dewey Beach Code § 185-

70 was recently amended. As a result, pursuant to § 185-70(B), it appeared that my client no longer 

required an extension of the relief granted by the Board. However, for reasons I will fully describe 

at a future meeting, it has become clear that my client does in fact require an extension of the relief 

granted in relation to the Property by the Board because my client will not be prepared to apply 

for a building permit “before the expiration of one year after approval of the [relief granted].” § 
185-70(B). 

 

For your reference, the relief previously granted by the Board includes: 

 

1. A special exception to construct an elevator bulkhead extending beyond the Town’s height 

limitation of 42’;  

 

2. A variance from the Zoning Code to permit the construction of a three-story pool enclosure 

over and around an existing pool and pool deck; 
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3. A variance from yard setback restrictions to allow a set of proposed cabanas to extend 

outside the northernmost hotel room unit; and 

 

4. A variance from the Town’s one-foot freeboard requirement above FEMA’s six foot 

minimum above base flood elevation (7.2 inches).  

 

By way of a written decision dated January 5, 2023, the Board, by majority vote, approved all 

four above referenced requests. For your convenience, I have attached a copy of that decision to 

this letter as Exhibit B.  

 

On June 16, 2023, Town Council adopted Ordinance 813, which amended Town Code § 185-

70. In relevant part, § 185-70 now provides: 

 

§ 185-70 Lapse of special exception or variance. 

 

“A special exception or variance approved by the Board of Adjustment shall lapse 

after the expiration of one year unless . . . B. A building permit has been applied 

for before the expiration of one year after approval of the special exception or 

variance . . . . D. The Board of Adjustment has specified a period longer than one 

year for good cause shown. . . . Any special exception or variance that is valid as 

of June 16, 2023 shall be extended until December 31, 2023.” 

 

While we previously believed that we would be able to file a building permit application 

prior to the expiration of the variances and special exception on January 5, 2024, project 

construction has been delayed such that we respectfully request an extension of the relief 

previously granted. This request is made partially due to input from the State Fire Marshal’s office, 

requiring certain changes to the construction design, including adding a staircase on the south end 

of the building, and adding a sprinkler system to comply with emergency exit requirements. As a 

result of these changes, my client engaged in a cost analysis and made architectural changes to the 

construction plans including a modification to the elevator plans. These construction plan revisions 

delayed commencement of construction such that my client believes that it is not practicable that 

they could be prepared to apply for a building permit prior to January 5, 2024.   

 

 Accordingly, pursuant to § 185-70(D), my clients are respectfully seeking an extension of 

the relief granted by the Board for good cause. More specifically, my client respectfully requests 

an extension of the time period to apply for a building permit under § 185-70 until December 

31, 2024. We are hopeful the Board will agree that this request aligns with the intent of Ordinance 

813, which amended Town Code § 185-70. More specifically, the preamble of Ordinance 813 

states in relevant part that “the Commissioners wish to provide a reasonable opportunity for 

completion of projects for which special exception or variances have been granted.” Here, 

unforeseen delays in the construction process associated with variances necessitate a reasonable 

extension of relief.  

 

 We acknowledge that § 185-70(D) does not specifically address whether the Board must 

act within a year or whether this request must be made within the one-year time period to maintain 

the viability of the variances and special exception.  However, we ask that the Board adopt the 
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more lenient interpretation such that while the Board will not be able to meet before January 5, 

2024, the submission on this correspondence and my prior correspondence of September 22, 2023, 

adequately meets the spirit of the Code so the Board may proceed with the merits of our request 

for an extension of time.   

 

Thank you for your consideration of this matter. I respectfully request that consideration 

of this matter be included on the Board’s January 29, 2024 meeting agenda. Please contact me if 

you have any questions or need anything additional.  

 

       Sincerely,  

        
       Glenn C. Mandalas, Esquire 

                

  

cc:  

Mr. Fred Townsend, Esq. 

Mr. Bill Zolper 

Mr. Jim Dedes 

Ms. Daune Hinks 

 Ms. Emily Demarco 
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September 22, 2023 

 

VIA ELECTRONIC AND U.S. MAIL 

Ms. Julie Johnson, Chairperson 

Board of Adjustment  

Town of Dewey Beach 

105 Rodney Avenue 

Dewey Beach, DE 19971 

 

 RE:  Request for Extension - Bay Resort Hotel Board of Adjustment Relief 

   

  

Dear Chairperson Johnson,  

 

 I represent Moore Blue Water, LLC, (“client”) owner of the Bay Resort Hotel, which is 

located in the Resort Business-3 zoning district on the Rehoboth Bay between Bellevue Street and 

Dagsworthy Avenue, more particularly identified as Sussex County Tax Map Parcel No: 334-20-

18-39.00 (the “Property”). Pursuant to Town of Dewey Beach Code § 185-70, I am writing to 

respectfully request an extension of the relief recently granted in relation to the Property by the 

Town of Dewey Board of Adjustment (the “Board”). 

 

My client applied to the Board for the following relief: 

 

1. A special exception to construct an elevator bulkhead extending beyond the Town’s height 

limitation of 42’;  

 

2. A variance from the Zoning Code to permit the construction of a three-story pool enclosure 

over and around an existing pool and pool deck; 

 

3. A variance from yard setback restrictions to allow a set of proposed cabanas to extend 

outside the northernmost hotel room unit; and 

 

4. A variance from the Town’s one-foot freeboard requirement above FEMA’s six foot 

minimum above base flood elevation (7.2 inches).  

 

By way of a written decision dated January 5, 2023, the Board, by majority vote, approved all 

four above referenced requests. For your convenience, I have attached a copy of that decision to 

this letter.  
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Town of Dewey Code Section 185-70 states in full as follows: 

 

§ 185-70 Lapse of special exception or variance. 

 

After the Board of Adjustment has approved a special exception or granted a 

variance, the special exception or variance so approved or granted shall lapse after 

the expiration of one year unless construction is completed or the use has taken 

place in accordance with the plans for which such special exception or variance was 

granted, or if the Board of Adjustment does not specify some longer period than 

one year for good cause shown, and the provisions of these regulations shall 

thereafter govern. 

 

 

Project construction has been delayed such that we respectfully request an extension of the 

relief granted. Based on input from the State Fire Marshal’s office, certain changes to the 

construction design were required, including adding a staircase on the south end of the building, 

and adding a sprinkler system to comply with emergency exit requirements. As a result of these 

changes, my client engaged in a cost analysis and made architectural changes to the construction 

plans including modification of the elevator plans. These construction plan revisions delayed 

commencement of construction such that the work could not be completed prior to the 2023 

vacation season.  

 

 My client anticipates that construction will be completed, and the hotel will open by Spring 

2025. Accordingly, my clients are respectfully seeking an extension of the relief granted by the 

Board for good cause through June 1, 2025. 

 

 Thank you for your time and consideration of this matter. Should you have any questions 

or need anything additional from me, please do not hesitate to contact me directly.  

 

       Sincerely,  

        
       Glenn C. Mandalas, Esquire 

                

  

cc:  

Mr. Fred Townsend, Esq. 

Mr. Bill Zolper 

 Mr. Carl Kruelle 

 Mr. Steven Kremer 

 



A










	Extension Request - Bay Resort Dec 27 2023
	Exhibit A - Extension Request - Bay Resort Sep 22 2023
	Exhibit B - Bay Resort Hotel Written BOA Decision

