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SUPPLEMENT TO
TOWN OF DEWEY BEACH
STREET AND BEACH MAINTENANCE AGREEMENT

' ' g+
This SUPPLEMENTAL AGREEMENT made this é day of
7
A,Of-/ / y 198% A.D. by and between the State of

Delaware, Department of Transportation, Division of Highways

(hereinafter "STATE®), party of the first part, and the Town of

™

Dewey Beach (hereinaftef "TOWN") party of the second part deletes

paragraph 8 of. the orlginal Agreement dated May 6, 1983 and

substitutes a new paragraph 8 as follows:
8. ENTRANCE STANDARDS.
The TOWN and STATE agree that any conetruc_tion or

medif‘ications to entrances and/or exits, inecluding but not

limited to the number and-length of curb openings, to properties

abutting State Routes 1l and 14 and on STATE MAINTAINED STREETS

for a distance of 50 feet measured from the right of way of State
Routes 1 and 1A which are constructed, reconstructed, modified,

or the like, as part of new construction, reconstruction, related

improvements and/or any other work; shall meet the requirements
of the STATE's current "Poliecy and Standards for Access to State
Highways" and supplements thereto.

All costs for any construction or modifications to entrances
and/or exits shall be paid by the party requiring such work. No
construction of any such entrance or exit shall be permitted

until a permit has been issued to the property owner by STATE.



ATTEST:

STATE OF DELAWARE
DEPARTMENT OF TRANSPORTATION

APPROVED AS TO FORM:

De;ﬁ;iézgigﬁigz;QEZZZTZZQ/f;;rL”_-
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STREET AND BEACH MAINTENANCE AGREEMENT

: A
This AGREEMENT made this 6 . day of
ﬁZ:/ ’ 198_§A D.: by and between the State

of Delaware, Department of Transportatzon, Division of Highways

(hereinafter "STATE"), party of the first part, and the Town of
Dewey Beach (hereinafter "TOWN"), party of the second part,

WITNESSETH: '

WHEREAS, the parties hereto mutually desire to now
" nullify any and all previous dgreements concerning STATE ang
TOWN jurisdiction, control, authority and obligations (herein~
after "JURISDICTION") for the maintenance of Streets, roads ang
beach lands within the municipal boundaries of the TowN, and

WHEREAS, the parties hereto mutually desire to enter
into a new all inclusive agreement (hereinafter " AGREEMENT™)
concernlng the JURISDICTION for all streets, roads, and beach
lands within the jurisdictional limits of the TOWN and as more
fully deplcted on Exhibit "A" hereto. Such streets wzthln the
'TOWN limits, which are the subject of this AGREEMENT and are
listed on Exhibit "A", with the exception of State Routes l and
1A, shall hereinafter be referred to as STATE MAINTAINED

STREETS, and
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scribed herein; and, _
WHEREAS, the TOWN intends by this AGREEMENT to give
such TOWN Consent and approval as may be required .by law, pursu-
ant to Title 17 pel. C. §§134 and 141 to the STATE for the JURIS-
DICTION and maintenance Tesponsibility of a1} streets within the

jurisdictional limits of the TOWN, except as otherwise stated

herein; and,

rated limits of the TOWN, includifxg, but not limited to, the
unpaved_poftion of dedicated right-of—way .at- the end of
Dickinson Street, which ends at the low water mark of the
.Rehoboth Bay. ‘

NOW, THEREFORE, the STATE and the TOWN, for and in
consideration of ‘the mutual promises ang benefits; agrees, cove-
nants and promises each other as follows:

1. CONSENT oF TOWN, _

Pursuant to Title 17, $8134 and.141 of the Delaware
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herein, to €hable thege sfreets to be Maintajined and regulateg
as agreed herein, The STATE shall have sole ang éxclusjive JURIS-

‘ ‘and 14, eéxcept as otherwise specifi-
cally provided herejp . - STATE MAINTAINED STREETS, as defineq
herein, include all streets depicted on Exhibit mpw within the

incorporateg limits of TOWN, with the specifije €Xception of

" State Routes 3 and 1A, 7Ty, 'STATE'S JURISDICTION over the afore-
said STaATE MAINTAINED STREETS shall pe exclusive, €xcept ag

limitegq hereinp,
By Resolution dated -6 - 00'-3 » & certifiegd

and authorizeg Z Broce Lé;/a /e\ to execute the AGREEMENT,

2.  CONSTRUCTION AND MAINTENANCE, '




MAIN’I;AINED STREETS having curb, sTaTe Tesponsibility shall be
from back of ‘curb to back of curb and on STATE MAINTAINED
STREETS without curb, such res{:onsibility shall lie from eight
feet (8'). outside of the edge of the travel way to eight feet
(8') outside of the edge of travel way on the opposite gide of
such STATE MAINTAINED STREETS. Except as specifically notegd
‘herein, the STATE shall have sole and.exclusive jurisdiction ang
authori’.ty_ over all right-—of-—wéy glong Routes 1 and 1A, |

3. RIGHT-OF-WAY.
The TOWN and the STATE }nutually agree that the neces-

sary additional right-of-way and cbnstruction .éasements beyond
the linjaits of the existing right—of-—way for .new construction,
' reconstruction or improvements of the STATE MAINTAINED STREETS
-sha_li be provided by the Town, whenever possible. The TOWN
a‘grees to permit the STATE to acquire the hecessary right-of-
way, whether through mutual agreement or by condemnation pro-
ceedings, if determined to be nec.;essary.

4. UTILITY ALTERATIONS.

Any utility, publiec or Private, desirous of working

within the right-of-way of State Routes 1 and 1A and the STATE

MAINTAINED STREETS shall be required to obtain a permit from the

. STATE, All utilities must conform to the requirements found in
the State's current Utilities Manual and supplements thereto.
In accordancé with Title 17, Section 143 of the

Delaware Code, the STATE ‘agrees to make alterations and/or relo-



Alterations for which the STaTE agrees to pay, are to

be of only similar size, capacity, and quality and only to the

work by the utility companies, the STaTE will be relieved of all
maintenance Tesponsibilities 6f the utility facilities, a1}
utilities must conform to the 'requirementé found in the STATE's
current Utilitjes Manual ang supplements thereto. |

“he_ TOWN shall notify all involved utility companies
'in writing of thig AGREEMENT. '

5. CONTROL OF TRAFFIC AND PARKING.

Excepi; as otbez:wise provided by Delaware Law and as

otherwise stated herein, the TOWN shall have JURISDICTION oyer
pérking, the enforcement of parking and control of traffic over
STATE MAINTAINED STREETS. The STATE specifically retains those

areas of authority, control and approval provided by Delaware




right—of-way line of sSuch STATE MAINTAINED STREETS and a1} high-
way signing locateqd therein., The STATE shall have the right to

alter parking and/or control of traffic inp otherwise legally




o The TOWN shall have c,e “eviviacy LO raise funds he
}cha.rging a2 fee to owners of vehicles which are parkeg in the
streets and other areas accessible to the public, as provided
for in the Dewey Beach Incorporation Statute, 63 pel., Laws, Ch.

59,
The TOWN hereby agrees not to enact, alter, modify,

amend and/or enforce any ordinance, regulation or rule exclugive
of the above noted exception, which may affect or -apply to all
Or any part of State Routes 1 anpd 1A and the STaATE MAINTAINED
STREETS, which the STATE, within its sole discretion, deems will
adversely affect the planned traffic and parking control along
said roads/streets, The TOWN may, with written Department
ap.proval, adopt and enforce regulations or ordinances concerning
the control of parking and traffic along State Routés 1l and 1a.
&‘h'e TOWN may, with written DEPARTMENT approva.jl, adopt such regu-
lations or ordinances as may be necessary to enforce and control

entrances unto STATE MAINTAINED STREETS.
6. TRAFFIC CONTROL DEVICES,

) ’ The TOWN agrees to assume the responsibility of pro-

viding, erecting and maintainiqg signs to insure compliance with
parking and/or other ordinances which the TOWN may adopt for the
Parking Permit System pursuant thereto. The TOWN shall have
sole responsibility and shall bear the cost for any and all high-

way light.ing, lighting devices, and electricity costs for

——
traffic signals, ‘The STATE shall have responsibility for lane

line markings ang edge lines on State Routes 1 and 1A, .
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The STATE agrees to control and operate at State
-?f??‘nse’ such traffic ‘control signals as deemed necessary by the
STATE, except asg otherwise provided hereln. The STATE, unless
it deems it hecessary or advisable in its sole discretion, shall
‘have no responsibility for traffic control devices and/or high-
.way lighting for parking or bike path routes on State Routes 1
~and 1A and/or any such STATE MAINTAINED-STﬁEE’I‘SL

7. GENERAL MAINTENANCE.

Within the specific llmitatlons stated herein, the
STATE agrees to mamtam by patching and/or resurfacing, as
deemed necessary by the STATE, the road surface from back of
curb to back of curb or on STATE MAINTAINED 'STREETS without
curb, such responsibility shall .lie from eight feet outside of
thc edge of the travel way to eight. feet outside of the edge of
the travel way on the opposite side of such STATE MAINTAINED
STREETS; provided however, that the STATE shall only be responsi-
ble for restoring sidewalk when damagec l;y STATE curing the
course of curb replacement, adjacent to STATE MAINTAINED
" STREETS.

All other maintenance along said STATE MAINTAINED
STREETS shall be the responsibility of the TOWN at no cost to
the STATE. Such maintenance may include, but is not limited to,
maintenance of existing or reconstructed sidewalks, street
cleaning, ice contrcl,' snow re.moval.'po_licing, street and sign
lighting (including electricity, llamps and repairs of accident
and vandalism damage), grass mowing, roadside beautification and

cleaning and repair of storm water installations and the 1like.



8. ENTRANCE STANDARDS.

which are constructed, reconstructed, modified, or the like, as
part of new construction, reconstruction, relateg improvements
and/or any other work; shall meet the Yequirements of the

STATE's current "Policy and Standards for Access to State Righ-

ways" and supplementg thereto.

abutting State’ Routes 1 and 12 shall be permitteq until a permit
has been issued to the property .owner by STATE. STATE hereby

delegates to the TOWN the issuance of permits ‘for entrance ang

exits on STATE MAINTAINED STREETS.
8. ROAD SURFACE AND SUBSTRUCTURE DISTURBANCES.

It is agreed. that’ whenever the TOWN, its contractors,
agents, successors in interest and the like propose to make or
allow any disturbances to any road surface or substructure of a
STATE MAINTAINED STREE;I’, the prior writtepn permission of the
STATE must be obtai;-ied, except i.n the case of émergencies, 1Ip
the- case of eémergencies, the party making such disturbance will

verbally notify the STATE as soon as Practicable, Any and all



t'he STATE's current *Standard Specifications", must be subject

to STATE inspection, and will be paid for by the’ party making

-

such dlsturbances.

10. TREE anp SHRUBBERY REMOVAL.

- The TOWN agrees to permit the STATE and/or or its
agents to cut, trim and/or remove any and all shrubbery ang
trees within State Routes 1 and 1A and STATE WAINTAINED STREET
right-of-way and to prov1de any construction easements which may
be required for any construction in areas within said right-of-
way or lands lmmediately adjacent thereto, in accordance with
the plans and specifications provided therefore, and/or to pro-
vide proper sight clearance at intersections ang for traffie
control devices along State Réutes 1 and 1A and the STATE MAIN-
TAINED STREETS as the STATE may dee.m warranted.

11. BEACH LANDS,

Beach lands, currently w:LthJ.n the control and Jurls-

dlctlon of the State of Delaware, Department of Transportation,
DJ.v:LSJ.on of Highways, including but not limited to the unpaved,
dedicated portion of Dickinson Street which extends to the low
water mark shall from this date forward be under the JURIS-
DICTION of the TOWN, except as otherwise provided herein. The
TOWN agrees that such areas shall forever remain subject to the
public use and enjoyment and the TOWN agrees not to permit any
unreasonable interference therewith. The TOWN agrees to keep
-.such areas open for the use angd enjoyment of the public within

all reasonable means. In the event the TOWN should determine to

10




“dlvest itself of such JURISDICTION or should the TOWN fail to

comply w1th the provisions herein, such JURISDICTION shall

-

revert to the STATE.
12. CHANGE IN AGREEMENT.

The TOWN and STATE agre'e that no alteratioris, modifi-
cations or amendments to this saigd AGREEMENT shall be made or

deemed valid unless in writing and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have duly exe-
cuted this AGREEMENT, in duplicate, under their respective

seals, the day and year first above written.

ATTEST: STATE OF DELAWARE :
- ' DEPARTMENT OF TRANSPORTATION

LK / . . W
étor of Ad%nistration Secretary

/

Direc tor of nghways‘-’

ATTEST:
own Clerk /J Bi'uce Vavala, Mayor

APPROVED AS TO FORM:

Dt ] W K/

Deputy Attorney Gener/(l

11




RESOLUTION

IT 1S HEREBY .this [ day of~ i /7/ i~y
RESOLVED by the Commn.ss:.onelé of Dewey Beach

that the Town accept the proposed Street .and Beach

, 1983

Maintenance Agreement and that the Mayor be autho-

rized to execute the Agreement on behal

Town.

f of the

A copy of the Agreement shall be attached to the minutes
of this meeting.

) J. Bruce Valava
Mayor

-~




