
ORDINANCE NO.  ____ 1 
 2 

AN ORDINANCE TO AMEND CHAPTER 185, §185-25D(1)(a)[4] 3 
OF THE MUNICIPAL CODE OF THE TOWN OF DEWEY BEACH, 4 
DELAWARE, 2005, AS AMENDED, REGARDING EATERY 5 
REQUIREMENTS.  6 
 7 

BE IT ENACTED AND ORDAINED, by the Commissioners of the 8 
Town of Dewey Beach, Sussex County, Delaware, as follows: 9 

 10 
Section 1. Amend §185-25D(1)(a)[4][d] of the Code of the Town of 11 
Dewey Beach by making the revisions depicted by underline and strike out 12 
on line 21 hereof concerning the requirement to provide public restrooms.  13 
 14 
Eateries or cabarets, provided that: 15 
[a] Alcoholic beverages shall be not be served, nor shall foods containing or 16 
infused with alcohol be served. 17 
[b] If indoor seating is provided, it shall be limited to a maximum of 35 18 
patrons. 19 
[c] If indoor or outdoor seating is provided on premises, a A minimum of 20 
one handicapped unisex restroom shall be provided. Said restroom shall 21 
have unimpeded access directly from the public area of the eatery and not 22 
through the food preparation area or storage area. 23 
[d] If outdoor or unenclosed tables or chairs are provided by the eatery, the 24 
hours of operation of the outdoor or unenclosed area shall not extend 25 
beyond 11:00 p.m. 26 
[e] Outside loudspeakers for the amplification of sound shall not be 27 
permitted. 28 
[f] Portable toilets shall not be permitted. 29 
[g] Hours of operation shall not be earlier than 6:00 a.m. and not after 30 
1:00 a.m. of the following day. 31 
[h] Additionally, operation of an eatery or cabaret shall meet any and all 32 
other conditions established by the Town Commissioners at the time of any 33 
initial or subsequent approval. 34 

 35 
 36 
Section 2.  If any provision of this Ordinance shall be deemed or 37 

held to be invalid or unenforceable for any reason whatsoever, then such 38 
invalidity or unenforceability shall not affect any other provision of this 39 
Ordinance which may be given effect without such invalid or unenforceable 40 
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provision, and to this end, the provisions of this Ordinance are hereby 41 
declared to be severable. 42 

 43 
Section 3. This Ordinance shall take effect immediately upon its 44 

adoption by a majority vote of the Commissioners of the Town of Dewey 45 
Beach. 46 

 47 
Synopsis 48 

 49 
 This Act exempts Eateries operating exclusively on a takeout/carryout 50 
basis from the requirement of offering bathroom facilities. 51 
 52 
 53 

Adopted by at least a majority of the Commissioners of the Town of 54 
Dewey Beach on________________   ____, 2021 55 
 56 
 57 
     58 
 _________________________________ 59 
      Dale Cooke 60 
      Mayor 61 
 62 
 63 
 64 
     Attest:65 
 _________________________________ 66 
      67 

Town Manager 68 
 69 
 70 


