
Accessory Structure Code Review


§ 1-16Definitions.
As used in this Code, the following terms shall have the meanings indicated:

ACCESSORY BUILDING
A subordinate building or a portion of the main building, the use of which is clearly incidental to or customarily found in connection with the main building or principal use of the land and, except as otherwise provided in this Code, located on the same lot or parcel as the main building or principal use of the land.
ACCESSORY STRUCTURE
A structure on the same lot with, and of a nature customarily incidental and subordinate to, the principal structure.  See section 185-51 (Accessory building and Structure) and 101-29 (Flood Proofing)
ACCESSORY USE
A use which is clearly incidental to or customarily found in connection with the principal use of the premises and, except as otherwise provided in this Code, is located on the same lot or parcel as the principal use of the premises. When the term "accessory" is used in the Code, it shall have the same meaning as "accessory use." Also referred to as "ancillary use."
STRUCTURE
That which is built or constructed, including, without limitation because of enumeration, buildings for any occupancy or use whatsoever, fences, signs, billboards, fire escapes, chute escapes, railings, trailers or manufactured homes, swimming pools, backstops for tennis courts, pergolas, telecommunications equipment and enclosures, water tanks, towers, open-grade steps, sidewalks or stairways, tents or anything erected and framed to component parts which is fastened, anchored or rests on a permanent foundation or on the ground. For floodplain management purposes, a "structure or building" shall mean a walled and roofed building, including a gas or liquid storage tank, that is principally above ground, as well as a manufactured home.



§ 101-29 Accessory structures.(Flood Damage Reduction)
Accessory structures shall meet the requirements of these regulations. Accessory structures that have a footprint of no more than 200 square feet may be allowed without requiring elevation or floodproofing provided such structures meet all of the following requirements:
A. 
Useable only for parking or limited storage;
B. 
Constructed with flood-damage-resistant materials below the base flood elevation;
C. 
Constructed and placed to offer the minimum resistance to the flow of floodwaters;
D. 
Firmly anchored to prevent flotation, collapse, and lateral movement;
E. 
Electrical service and mechanical equipment elevated to or above the level of the base flood elevation plus 12 inches [SB 64 Recommended Standard 7A; Require 12 inches of freeboard (height above minimum elevation)]; and
F. 
Equipped with flood openings that meet the requirements of § 101-27B.
G. 
For guidance, see FEMA Technical Bulletin No. 7, Wet Floodproofing Requirements.


§ 185-13Prior construction of accessory building.
No accessory building shall be constructed upon a lot for more than six months prior to beginning construction of the main building. No accessory building shall be used for more than six months unless the main building on the lot is also being used or unless the main building is under construction.


§ 185-51Accessory buildings and structures.
A. 
A hedge, fence or wall not more than 3.5 feet in height may project into or enclose any required front or side yard to a depth from the street line equal to the required depth of the front yard. Any fence, hedge, or wall for residential use may project into or enclose other required yards, provided such fences, hedges, and walls do not exceed a height of seven feet. This height limit does not apply to fences or walls used for commercial screening or tennis courts.
B. 
Accessory swimming pools, open and unenclosed, may occupy a required yard or side yard, provided they are not located closer than 10 feet to an interior side lot line or six feet to a rear lot line. A walk space at least three feet wide shall be provided between pool walls and protective fences or barrier walls. Every swimming pool shall be protected by a safety fence or barrier at least 4.5 feet in height and constructed of concrete, stockade wood or material of equal quality.
C. 
Accessory storage of a boat trailer or camp trailer shall not be allowed in a front yard. Accessory storage of mobile homes is prohibited.
D. 
An accessory building which is not a part of the main building may be constructed in a rear yard three feet from the side lot line and three feet from the rear lot line, provided such accessory building contains not more than 200 square feet of area, is not more than 12 feet in height and is used exclusively for storage and not for residential purposes.
E. 
A satellite antenna not exceeding four feet in diameter shall be permitted as a freestanding structure only in the rear yard and shall be subject to the same setbacks and height restrictions as an accessory building. A satellite antenna not more than four feet in diameter shall be permitted on the roof of a residential, commercial or mixed-use structure; however, any satellite antenna greater than four feet in diameter to be installed on any building in all districts requires a conditional-use approval.
F. 
No portion of any building lot area developed with a residential use or a mixed commercial and residential use in any district of Dewey Beach shall be covered or paved with impervious materials, including but not limited to poured concrete, asphalt, bricks, impervious pavers, or flag stones, installed in a manner as to create an impervious surface for driveways, parking spaces, or sidewalks or any walkable or non walkable ground installated material. Impervious surfaces existing before March 14, 2009, may continue as a nonconforming structure, and may be repaired, but shall not be expanded horizontally or vertically, nor rebuilt or replaced with impervious materials.	Comment by David Lyons: This is the suggested change.  Since a swimming pool is not ‘walkable’ it would be excluded from this.
[Added 3-14-2009 by Ord. No. 654]
G. 
No portion of any driveway entrance constructed on the public right-of-way developed with a residential use or a mixed commercial and residential use in any district of Dewey Beach may be covered or paved with impervious materials, including but not limited to poured concrete, asphalt, brick, impervious pavers, or flag stones, installed in a manner as to create an impervious surface.
[Added 8-24-2018 by Ord. No. 744]

