
         

 

 

INTEROFFICE MEMO 

PLANNING AND COMMUNITY  

DEVELOPMENT DEPARTMENT 
 

DATE:  July 2, 2026 

 

TO:   James Corriveau, ZBA Chairperson 

 

FROM:  Geoffrey Urda, Senior Planner 

 

SUBJECT:   440 State Street 

  Parcel Number 12-03-220.300 

Zoning – Urban Mixed Use     

Petition for an Area Variance to decrease the minimum ground floor, front façade 

transparency in an Urban Mixed Use (UMU) District 

File #621                                                                                                                                                                                           

             

    

This petition, presented by 454 State Street NNY LLC., is for an Area Variance to decrease the 

required building façade transparency.  Section 310-21 (D)(7)(A) of the Zoning Ordinance, which 

governs dimensional regulations, contains the following transparency requirements for building 

façades in the Urban Mixed Use District: 

 

A Ground floor transparency, front façade (min.) 40 percent 

 

The applicant submitted the following calculations: 

 

• Ground floor, front façade:    31 percent 

 

The proposed transparency, per the applicant’s calculations, is just over three quarters of the 

required amount.  It would therefore represent a 22.5 percent (or just under one quarter) Variance. 

 

The Planning Commission granted Site Plan Approval and a Special Use Permit to develop a Café 

with a Drive-Through, Accessory component.  The applicant submitted elevation drawings as part 

of their Site Plan and Special Use Permit application, which are attached to this report. 

 

When evaluating Area Variance requests, the Zoning Board of Appeals is tasked with granting 

the minimum Variance necessary.  The ZBA and the applicant should discuss the feasibility of 

enlarging the primary window and or adding transom or sidelight window(s) to the north façade 

of the building.   

 

Granting this Variance represents an Unlisted Action pursuant to SEQRA.  The ZBA will need to 

complete Part 2 of the Short Environmental Assessment Form (EAF) and make a determination 

of significance pursuant to SEQRA, after which it will be free to act on the request. 
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Hardship Test 

Record of Denial 

 
 
We respectfully request placement on the agenda for the July 15, 2026, Zoning Board of 
Appeals meeting to present the application and formally request the area variance. If you have 
any questions regarding these initial application documents, please contact me at (315) 701-
9810 or kkibling@bartonandloguidice.com.  
 
Sincerely, 
 
BARTON & LOGUIDICE, D.P.C. 
 
 
 
Kayla J. Kibling 
Staff Engineer 
 
KJK/jjb 
 
cc: Jake Johnson (454 State Street NNY, LLC) 
  
 
Attachments   
 

 



Hardship Test 

1. Whether an undesirable change will be produced in the character of the 
neighborhood or a detriment to nearby properties will be created by the 
granting of the area variance. Please explain how the requested variance, if 
granted, will not produce an undesirable change to the neighborhood and why it 
would not produce any negative effects to other surrounding properties. 

Response: The project is located within a commercial corridor along State Street 
that contains a variety of retail, restaurant, and drive-thru establishments. The 
requested relief pertains solely to the amount of front façade transparency and does 
not alter the scale, use, intensity, or overall appearance of the proposed 
development. The project has been designed to be compatible with surrounding 
commercial uses and is not expected to adversely affect neighboring properties or 
alter the character of the existing commercial corridor. 

 
2. Whether the benefit sought by the applicant can be achieved by some method 

feasible for the applicant to pursue, other than an area variance. Please explain 
why you have no other means to achieve the benefit that you are seeking 
(implementing your project) other than the ZBA granting you this variance. 

Response: The benefit sought by the Applicant cannot be reasonably achieved 
through another feasible method. The proposed building has been designed to 
accommodate the operational needs of a small-format drive-thru coffee shop while 
maintaining safe and efficient customer service functions. Increasing the amount of 
front façade transparency would require significant modifications to the building 
layout and wall space needed for utilities and operational functions. Given the 
compact size of the structure, the requested variance represents the minimum relief 
necessary to allow the project to function as intended. 

 
3. Whether the requested area variance is substantial. Please discuss how 

substantial your request is when weighed against the current Zoning regulations 
(e.g. if you are seeking to reduce a required 20-foot setback to 15 feet, then that is a 
25 percent reduction, which is not substantial). If your request is substantial, please 
explain why it is necessary for the ZBA to grant in full and why less substantial 
variance would not provide the relief that you seek. 

Response: The requested variance would reduce the required front façade 
transparency from 40 percent to approximately 31 percent. While the requested 



relief is measurable, it is limited in scope and affects only the transparency 
requirement for the front façade. The variance does not alter the permitted use of 
the property, building height, setbacks, density, or other dimensional standards. 
Therefore, the Applicant does not believe the request is substantial in the context of 
the overall development. 

 
4. Whether the proposed variance will have an adverse effect or impact on the 

physical or environmental conditions in the neighborhood or district. Please 
explain why the variance, if granted, would not produce any negative physical or 
environmental effects to the surrounding neighborhood. 
 
Response: Granting the requested variance will not result in any adverse physical or 
environmental impacts. The variance relates only to the amount of front façade 
transparency and does not affect site grading, drainage, traffic circulation, 
landscaping, lighting, utilities, or other physical site improvements, which were all 
reviewed as part of the Site Plan and Special Use approvals. The project was also 
reviewed under SEQRA and determined not to result in significant adverse 
environmental impacts. 
 

5. Whether the alleged difficulty was self-created, which consideration shall be 
relevant to the decision of the board of appeals, but shall not necessarily 
preclude the granting of the area variance. Please explain why the circumstances 
causing you to seek relief in the form of an area variance were not the result of any 
action that you or any other previous property owner undertook. Lack of awareness 
of Zoning restrictions at time of purchase shall be considered a self-created 
hardship as it is the buyer’s responsibility to be aware of what Zoning District a 
property is in and all associated regulations prior to closing on the property. 

Response: While the need for the variance is associated with the proposed 
development, the request is necessary to accommodate the proposed building 
layout and operational needs of the drive-thru coffee shop while maintaining an 
efficient site layout. Although the need for relief may be considered self-created, 
that factor alone does not preclude the granting of an area variance. 


















