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23-006 

 
To hear a report from the Housing Task Force 

 

 





COVER LETTER 

HOUSING TASK FORCE CHAIR JAMES BRODER  

  

 

Transmitted herewith is the unanimous report of the Affordable 

Housing Task Force including a number of specific recommendations for 

your consideration. While the core of these recommendations revolves 

around the strengthening of existing municipal entities, we take note that 

every other Town and City in the County and in the State are dealing with 

the same issues.  Other regional entities, such as GPCOG, and the HUD 

funded Cumberland County Community Development Program are 

addressing these same issues. Just read the paper every day for stories on 

the shortages of affordable housing   and the rise of homelessness as a 

result. We are watching a not so slow motion societal disaster. No 

community is immune. 

Regional and State players are beginning to come to grips the issue.  

Where concrete and reasonable proposals from regional bodies are made 

and an opportunity for our Town to participate in startup funding  is offered,  

we ask that the Council respond favorably. 

  

 

     Respectfully Submitted, 

 

     James Broder, Chair 
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AFFORDABLE HOUSING TASK FORCE RECOMMENDATIONS 

 

Chapter 1:  Mandate and Process 

On July 26, 2022, the Cumberland Housing Task Force (“Task Force”) was sworn in as authorized 
by order of the Town Council and attached as Exhibit 1. Members are James (Jamie) Broder, Brian 
Cashin, Rick Doane, Lu Gallaudet, Betsey Harding, Mark Lapping, Katie Magoun, Eben Sweetser, 
Gail Witherill, and Justin Wood. Council Liaisons are Councilor Bob Vail and Councilor Mark 
Segrist. Staff support was provided by Town Planner, Carla Nixon and Christina Silberman, 
Administrative Assistant. The  Task Force convened in Town Council Chambers with a mandate 
to come back to the Council no later than December 15, 2022 (extended to January 23, 2023) 
with its recommendations. This Report is the response to the Council’s charge. 

The Task Force thanks Carla and Christina for very strong support of our efforts by providing 
historical context, a large number of relevant documents, and excellent advice and counsel on 
what exists, and how it came to be. Most importantly, they were able to communicate the 
extensive efforts that have gone on over the years, the progress made, and lessons learned. We 
could not have done this work without them. 

Thanks to Mark and Bob for attending each meeting and playing a critical role by making sure 
that the Council’s processes and views were understood. 

Huge thanks to Town Manager Bill Shane who advised us when asked on history, ongoing 
processes, programmatic options and brought us into the loop on possible projects that might 
help support the needs identified by the Task Force. 

The Task Force elected Jamie Broder as Chair and Lu Gallaudet as Vice Chair. Our process strongly 
valued consensus and our deliberations sought that goal. The Task Force split into subcommittees 
to do deep dives on the issues initially identified by the group: Existing and proposed Affordable 
Housing in Cumberland; Review of the Comprehensive Plan and Zoning; Infrastructure Funding 
Sources; Land Acquisition, Specific Federal and State Affordable Housing programs; Role of the 
Cumberland Housing Authority (“CHA”), Housing Tax Increment Financing (“AHTIF”); Impacts of 
LD2003; and Innovative and Creative Responses to Small Scale Development. 

Each of these subcommittees brought their thoughts to the Task Force Meetings for discussion. 
By mid-November apparent consensus was reached and the Chair was tasked with preparing a 
brief written executive summary of proposed recommendations and that executive summary 
served as the focus of the following meeting. Two more detailed, revised iterations of the 
recommendations were drafted and became the primary agenda item for subsequent meetings. 
The minutes of all these meetings are attached as Exhibit 2. 

This Report reflects the unanimous consensus view of the Task Force. We respectfully submit 
this Report to the Council for its consideration and action. 
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Chapter 2: The Center of Excellence Concept and the Role of the Cumberland Housing 

Authority 

In reviewing the information, we have gathered, we are struck by the historical and continuing 
mention of housing affordability as a strongly held value in Cumberland. No wonder, as median 
housing prices in Cumberland continue to skyrocket far out of reach of the vast majority of our 
citizens, or their children, something needs to change. It was clear in the recent Town Survey that 
Affordable Housing remained a core value across a broad spectrum of residents. It is in our 
Comprehensive Plan, and in our Zoning. We even have a Housing Authority whose statutory 
powers are very broad indeed, but which lacks a broad mission statement. What Cumberland 
needs most is to use the structure it already has with a broader mission to meet today’s municipal 
needs. The recommendations we now propose can have the effect of creating a Center of 
Excellence within an existing structure of municipal government with a new broad but clear 
mission, and the designated human resources necessary to accomplish that mission. That body 
is the CHA. 

Note to Readers: The definition of the terms “Affordable” and “Work Force Housing” (whether 
in lower case or capitalized) are closely tied to the financing and/or subsidy program or programs 
associated with the project. There is no universal definition. If a project arises that has no 
mandated definition of these terms, we recommend that the CHA consider and determine the 
appropriate definitions for such a project on a case-by-case basis. See Exhibit 3 for program 
specific affordability standards. 

Center of Excellence Concept: 

It is true that there is broad participation in the policy and development process of affordable 
housing from the Town Councilors individually and as a Council, to the Town Manger, the Code 
Enforcement Officer, the Planning Board and the Town Planner. While they all play a role, no one 
can claim affordable housing development as their primary mission. The result is that the Town  
is often forced to be reactive to the approach of developers with ideas rather than affirmatively 
approaching the issue. 

We propose a more proactive process in which the first step is for the Town to decide what it 
wants and needs, to identify appropriate locations, and then issue Requests for Interest (RFI) 
from the development community to better focus these efforts. With broad input and the 
identification of needed assets, the Town decides whether the need can be best met by the CHA 
, with or without for profit or non-profit partners, or by the marketplace. The Town identifies any 
incentives that may be associated with such a project. Competitive Requests for Proposals (RFP) 
to qualified bidders would then be held. As will be noted in detail below, we propose CHA as the 
Center of Excellence. 

Such a process should be the next step after this Task Force expires.  

Such a process will establish means and methods to assure that housing developed as affordable 
stays that way for the long term. 
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Such a process will give the Town the benefit of competition. 

The Cumberland Housing Authority: History and Accomplishments 

On July 16, 1991, a Special Meeting of the Town Council heard a report of the Cumberland 
Affordable Housing Alliance, a distant predecessor to this Task Force, to establish the CHA, and 
to adopt its bylaws. See Exhibit 4. The immediate purpose of creating the CHA was the 
development, financing and operation of the 30-unit Cumberland Meadows Senior Housing, and 
the CHA continues to monitor the operations of Cumberland Meadows. 

That being said, the CHA was granted the full range of powers granted under Maine Law. Among 
the powers granted to the CHA include authority: 

1. to build and to operate housing on its own account or in combination with other private 
persons corporations, government agencies, or other appropriate body. Please note the 
invitation to collaborate with others, both developers, non-profits, and governmental entities 
without limitation, and the opportunities for creativity in responding to identified needs, are all 
subject to municipal consultation and approval requirements as set forth below. 

2. to conduct studies of housing need and creative means and methods of meeting such 
needs and making such studies public; thereby keeping a finger on the pulse of the housing needs 
of the community; 

3. to contract for a broad range of services; 

4. to lease, rent, insure and pledge any interest to support financing; and 

5. to seek and to receive Federal, State and County grants, gifts and other funds, to hold and 
invest funds in instruments issued or insured by the United States or agencies thereof and to 
utilize these funds in part to defray initial increased staff costs for the implementation of the 
Center of Excellence concept, as well as for approved projects and the other purposes set forth 
above. 

With the above discussion in mind, we propose the following recommendations: 

Chapter 3:  Recommendation 

3.0  CHA: Expand the purposes of the CHA and implement structural leadership within town 
government as a Center of Excellence through a reinvigorated, fully functioning, and staffed 
CHA with a minimum of one (1) experienced development officer, with the focus of overseeing 
and performing the following critical functions: 

3.1 to develop and implement proactive processes for the identification of 
needs and solutions through its own research as well as Requests for 
Interest (“RFI”) and Requests for Proposals (“RFP”); 
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3.2 to administer Affordable Housing obligations under developer and owner 
covenants using token interests in projects to give it “signature authority” 
describing its right to enforce such obligations; 

3.3 to continue to expand its role in the management/supervision of 
Affordable Housing projects; 

3.4 to exercise its role as a Center of Excellence, by serving as the 
administrative contact and facilitator for the use by CHA, non-profits, and 
developers in the community of programs administered by the Maine 
State Housing Authority (MSHA), Low Income Housing Tax Credit (LIHTC) 
4% and 9% financing, as well as other Department Housing and Urban 
Development (HUD) 202 grants, HUD mortgage insurance, Section 8 
subsidies, Redevelopment Agency (RDA) 515 programs and other federal 
and state programs; (Please refer to exhibits for additional information. 

3.5 to serve as the Town’s representative to regional organizations, such as 
Greater Portland Council of Governments (“GPCOG”) or Cumberland 
County,  dealing with Affordable Housing Policy and Cooperation and as 
the contact point for urgent or emergency housing needs;  

3.6 to create and to administer an Affordable Housing Trust Fund and to seek 
supplemental grants and other non-municipal funding to meet the broad 
base of CHA mission requirements;  

3.7 to conduct studies and continue research on creative approaches and best 
practices and affordability options; and 

3.8 for the avoidance of doubt, as an agency of the Town of Cumberland, the 
CHA may utilize the powers granted to it under Maine Law in support of 
the above, shall comply strictly with the statutory obligation to coordinate 
its actions with the appropriate municipal office or agency shall include, 
but not be limited to, requiring prior Town Manager or Council approval 
for any Project (whether sponsored by only the CHA or in conjunction with 
any third party), or proposed CHA financial obligations; and that the 
Executive Director of the CHA shall report directly to and serve at the 
pleasure of the Town Manager. Pursuant to the Organizing Resolution of 
1991, Commissioners of the CHA already serve at the pleasure of the 
Council.  

Chapter 4:  Recommendation 

4.0 Near Term and Long-Term Goals for Affordable Housing: Given the urgent need for 
affordable housing in Cumberland and the long lead time associated with the development 
process for such projects, we recommend a near term goal of 150 units of affordable housing 
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to include a mix of workforce housing, age restricted, and non-age-restricted units. The 
Planning Staff and Town Manager have identified several potential developments that, when 
complete, will meet a substantial portion of the present unmet demand for affordable housing. 
The Task Force will also recommend affordability standards for other future projects or 
portions thereof that are not mandated by other programmatic requirements. 

4.1 Establish Affordable Housing Overlay zones (to include workforce 
housing) in at least three (3) discrete areas of Town (e.g., West 
Cumberland, Cumberland Center, Cumberland Foreside) for the 
development in the near-term goal. The creation of these overlay zones 
should provide incentives such as density bonuses, AHTIF Districts for 
infrastructure development, and flexibility in other dimensional 
requirements as approved by the Planning Board. Projects developed in 
this zone shall not be eligible to make opt out payments in lieu of 
development of affordable units. The location of these Affordable Housing 
Overlay zones shall be the same as the growth areas depicted on the  
Comprehensive Plan Growth Area Map, attached as Exhibit # 5. 

4.2 Promote and support the development of one (1) significant 
development of at least fifty (50) affordable units in each Affordable 
Overlay Zone area with all or a substantial percentage of units being 
Affordable (including workforce housing) and to be completed within the 
next three (3) – four (4) years. 

4.3 Require a minimum of twenty (20%) of units in any new housing 
development of 10 or more units in any zone other than the Affordable 
Overlay Zone allowing such development to be Affordable (to include 
workforce housing) for a period of not less than forty-five (45) years to be 
enforced through deed restrictions and other mechanisms deemed 
appropriate, to be monitored and enforced by the CHA. Waivers of this 
requirement may be approved for good cause shown by the joint decision 
of the Planning Board and CHA for a reasonable portion of the Affordable 
requirement provided that an opt-out payment to the Housing Trust Fund 
in lieu of development for each unit granted such a waiver is paid before 
the issuance of a Building Permit for any unit. The amount of such opt-out 
payment shall be a material percentage of, but no less than 20% of, the 
cost of the affordable units waived, as determined by the CHA  These funds 
will be available for the CHA to develop additional affordable Housing units 
for unmet needs as determined by the CHA and approved by the Town 
Manager. There shall be no opt-out option for multiplex developments. 

4.4  Recommend the aggressive implementation of the Affordability and/or 
density mandates set forth in LD2003 through ordinances to include 
reasonable Affordable Housing obligations, as well as density bonuses 
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related thereto in all the categories of housing under LD2003. We also 
propose that the Town review and revise its Accessory Dwelling Units 
(“ADU”) requirements to comply with LD2003 and to consider changes in 
size limitations based on percentage of existing dwelling. We ask the 
Council to convene a workshop in the near term to facilitate these 
discussions. 

4.5.  Recommend the CHA amend the tenant eligibility standards at 
Cumberland Meadows to be non-age limited and to become income/asset 
based for all subsequent residents not currently residing therein. 

Chapter 5:  Recommendation 

5.0 Housing TIFs: Generally, support the establishment of AHTIF Districts as a tool to 
support the development of eligible infrastructure. Actively participate in the creation of 
Affordable Housing TIF Districts as State law now permits. These AHTIFs are administered by 
the Maine State Housing Authority (“MSHA”) which also administers the Low-Income Housing 
Tax Credit (“LIHTC”), and such participation increases the proposed project’s scoring and 
likelihood of an approval. These AHTIF districts are authorized to create a Housing 
Development Revolving Loan Fund as well as an Investment Fund to purchase property by the 
municipality. See attached materials in Exhibit 6. 

Chapter 6:  Recommendation 

6.0 Empowerment of Local Volunteer Resources and Creative responses to Affordable 
Housing Needs: As part of the Center of Excellence concept, the Task Force recognizes the 
continuing mission of non-profits organizations to meet the needs of Cumberland residents. 
We propose that the CHA support and facilitate the research on, placement of and participation 
in the development of creative housing options proposed by non-profit organizations. 
Programs such as the HUD Section 202 Capital grant program focused entirely on non-profit 
sponsored projects has developed over 250,000 units of housing with services for low-income 
elderly people. Several of these projects exist in the Portland Metro area today. Technical 
assistance in these efforts was critical to their success. Many of the ideas brought to the 
attention of the Task Force are already happening in the region. For example, a limited equity 
housing coop in Portland sponsored by the Cooperative Development Institute; Tiny Homes up 
to 600 square feet in size created by 3-D printers at the University of Maines Advance Materials 
Laboratory; and Transitional Housing sponsored by GPCOG, and similar programs and facilities 
to meet emerging and emergent needs of Cumberland residents, as circumstances arise. 

Chapter 7:  Recommendation 

7.0 Support Housing for Cumberland Residents and Their Families: The development of 
Cumberland Meadows in 1991 was a reaction to the needs of many Cumberland elders who 
could no longer live safely in their own homes. It has met that mission, but it is not enough. In 
2022, given the cost to buy a house and the lack of even reasonably priced apartments to come 
home to and start a family, the ability of our grown children and extended families to come 
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back home to Cumberland is very limited. How much of Cumberland’s work force can afford to 
live in Cumberland? We support reasonable priorities for occupancy by residents of 
Cumberland and their families and non-residents who work in Cumberland as consistent with 
requirements of the Fair Housing Act. 

Chapter 8:  Summary and a Note on Process 

There is a housing affordability crisis in the nation, in Maine, in Cumberland County, and in our 
Town. That isn’t a question, it is a fact. The Council recognized this situation and asked the 
Housing Task Force, a group of ten Cumberland residents, to examine these issues and to come 
together to make recommendations to the Council. This was no small task. 

We are a diverse bunch. Some of our families have ancestors buried in Cumberland, and others 
came to Town very recently. Some are young and some are old. Some have or will have kids in 
school and some have or will have grandkids who live here or away and would love to come 
home. We live in the Center, on the Foreside and in West Cumberland. Our experiences vary 
widely as do our values, and our opinions. Some of us are Republicans and some Democrats or 
Independents. This kind of diversity can sometimes become a barrier to consensus, as world 
views and politics can vary widely. We all held our views passionately, but yet, here we are with 
a unanimous report, a finding of common ground based on common values.  

Politics is “the art of the possible.” The possible starts with trust, and respect for each other’s 
views. If there is no trust, there is no way to reach an agreement. If there is no respect, there is 
no way to reach agreement. There is just conflict. We began this process by sharing each of our 
backgrounds, and why we wanted to be on this Task Force, as we were all volunteers. We spent 
the whole first meeting and much of the second in that process sharing our substantive views 
and our desires to make a difference. At the end of the second meeting, the group elected its 
leaders. The third meeting was an overview of the issues, resources, programs, and discrete 
challenges we would face and the creation of sub committees to deal with one or more of those 
issues. Each member was asked to listen to the overview and then, at the end of the meeting, 
select from the list of issues those which they found most important or interesting. Everyone 
selected at least one area of interest and many took on multiple issues. 

Then we went to work. 

Ideas morphed into proposed solutions and solutions into recommendations. The next series of 
meetings had reports of the subcommittees and discussions of the ideas and proposals with the 
whole task force who shaped and refined the proposals until it because clear that there was an 
emerging consensus on an approach if not yet on all the details of implementation. We examined 
a brief outline level first draft attempt to synthesize the recommendations in outline form and 
presented that for discussion at the next meeting. Most of the recommendations were accepted 
by the group, but with many amendments. The next draft was a much more detailed version and 
several issues with a broad range of views were crafted into acceptability by the group. The report 
above is the result of the final editing process and unanimous acceptance.  
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This process was an essential exercise of the political process. No one has all the answers. 
Everyone was invited to participate. By sharing, by listening with open minds, and by trusting the 
good will of all around the table, we were able to craft a thoughtful and actionable set of 
recommendations that build on the institutions and processes that have already existed for years 
in our Town. 

Chairs Comment: I am honored to have had the chance to work with all the members of the Task 

Force, our Liaison Council Members and the Town staff in this effort. First and foremost you 

showed up: first by volunteering, then with very consistent attendance by all at meetings, and 

doing the committee level of work that broke the issues into digestible morsels and the 

willingness to discuss all the issues openly and frankly and to work to find common ground. I am 

more convinced than ever that the level of government that governs best is that closest to the 

people being governed. 

Respectfully Submitted, 

Housing Task Force Members (in Alphabetical Order) 

 

_______________________________ 
James Broder, Chair 
 

_______________________________ 
Brian Cashin 

_______________________________ 
Rick Doane 
 

_______________________________ 
Lu Gallaudet, Vice Chair 

_______________________________ 
Betsy Harding 
 

_______________________________ 
Mark Lapping 

_______________________________ 
Katie Magoun 
 

_______________________________ 
Eben Sweetser 

_______________________________ 
Gail Witherill 
 

_______________________________ 
Justin Wood 

 





 

CUMBERLAND TOWN COUNCIL CHARGE 

TO THE 

HOUSING TASK FORCE  

ADVISORY COMMITTEE 

 

The Cumberland Housing Task Force shall consist of up to 7 (seven) Cumberland residents 
appointed by the Cumberland Town Council to provide recommendations on ways to facilitate 
the development of affordable housing in the community. 

The actions of the Housing Task Force shall include, but shall not necessarily be limited to, the 
following: 

1. Review the results of the 2022 Community Survey to determine the level of concern that 
respondents expressed regarding the availability of affordable housing. 
 

2. Review the 2020 U.S. Census data regarding demographics of the town and data related 
to the existing number, and types of, housing units. 
 

3. Review the 2014 Comprehensive Plan to determine if the Housing chapter needs to be 
updated to reflect current conditions. 
 

4. Review the 2014 Comprehensive Plan to determine if the current designated “Rural” and 
“Growth” areas should be revised to reflect new public utility locations, potential for 
public transit, and available land for development. 
 

5. Make recommendations to the Cumberland Town Council on ways to facilitate the 
creation of affordable housing such as increasing density, reducing minimum lot sizes 
and expanding infrastructure (roads, water sewer).  
 

6. Review the potential for development of all types of housing to include  single family, 
duplex, multiplex, accessory dwelling units, tiny homes, and manufactured homes, which 
includes single-wide mobile, double-wide mobile and modular homes. 
 

The Task Force shall submit a final report to the Cumberland Town Council for consideration 
and action no later than December 15, 2022. 





CUMBERLAND HOUSING TASK FORCE ASSIGNMENTS 
 
Member Task Assignments: 

1. Gather information on existing/proposed Cumberland projects: Please focus on 
process for these programs’ approvals and how they did or did not prove to be 
effective in maintaining affordability and ways in which the approach could be 
approved. 

Justin Wood 
2. Review of Comprehensive Plan: Please examine Goals and implementation to 

determine effectiveness in meeting affordability objectives. Are the assumptions of 
the CP valid any more especially in the realities of prices for housing and increased 
population, not decreasing population. If something wasn’t done, please look at why 
and what could be done to improve result. 
Consider objective of meeting the needs of existing Cumberland residents or children 
of residents while addressing reality of increasing population and need for more 
affordability across the board.  

Rick Doane 
Betsey Harding 

3. Review current Cumberland zoning requirements: Please look at Town’s process 
of implementing mandates of LD2003 and advise on how to assure affordability of 
housing that results from these mandates.  (With Bob Vail and Mark Segrist. See #10 
below) Please examine the feasibility of Affordable Housing overlay zones in parts of 
the Town with available infrastructure to support higher density development. What is 
the future of 4 acre minimum lot sizes? 
 
Please examine the historic use of the Contract Zone Agreement (CZA) for 
development whether as a safety valve or a substitute for the adopted zoning map. 

Eben Sweetser 
Lu Gallaudet 
Betsey Harding 

Brian Cashin 

4. Explore infrastructure funding sources: Review available Town Federal and 
State funding for water and sewer service extensions to support affordable housing 
development. 

Jamie Broder 

5. Investigate specific housing programs: Examine the availability and the use of 
US HUD, RDA, Maine State Housing Authority and other state and local programs 
for use or facilitation for the production and long term viability of affordable housing.  

Jamie Broder 
Katie Magoun 
Lu Gallaudet 

6. Look into the Cumberland Housing Authority (CHA): Examine the legal powers 
of the CHA to develop, to own and to operate affordable housing including the 
issuance of bonds, possible grant eligibility from state and federal agencies and the 
practicality of deploying some of all of that authority to provide affordable housing in 
Cumberland. 



Gail Witherill 
Eben Sweetser 

Town Attorney Natalie Burns 

7. Investigate Tax Increment Finance Districts: Look at the availability of TIF 
derived funding already in the pipeline and Housing TIFs for future projects. 

Rick Doane 

Jamie Broder 

8. Investigate land acquisition: Consider possibly available appropriate sites which 
are already owned or possibly available of a size and in locations consist with 
affordability goals. Including, but not limited to a Route 1 site and already owned site 
on Drowne Road. 

Justin Wood 
Eben Sweetser 

9. Explore creative ideas such as tiny houses, co-housing and other proven 
approaches to the development of affordable housing at a small scale: 
Examine successful models of small scale or scalable development of housing, such 
as, but not limited to tiny houses and co-housing 

Mark Lapping 
Gail Witherill 
Katie Magoun 

Betsey Harding 

10. Research LD2003 and effects to affordable/elderly housing: 
Bob Vail 
Mark Segrist 
(Also see # 3 above) 

 
Note from Chairman Bruder: Thanks to all of you for volunteering for 
these tasks.  Please feel free to ask Carla or Christina for support. Please 
keep me apprised of any meetings (live or zoom) of your group that are 
scheduled. I do not want your meetings to be scheduled taking my 
availability into consideration, but I will try to participate if asked and if I am 
available at that time. I’d like it if each group could give a brief (5-10 
minute) update on their process and progress at future meetings.   
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Cumberland Housing Task Force 
July 26, 2022 Meeting Minutes 

6:30 p.m. Town Council Chambers 
 

 
Members present: Robert Vail, Council Liaison, Mark Segrist, Council Liaison, James 
Broder, Brian Cashin, Rick Doane, Lu Gallaudet, Betsey Harding, Mark Lapping, Katie 
Magoun, Eben Sweetser, Gail Witherill, Justin Wood. 
 
Staff present: Carla Nixon, Town Planner.  Absent: Christina Silberman, Administrative 
Assistant. 
 
Councilor Robert Vail opened the meeting, welcomed the committee members and 
explained his vision for the work to be done by the committee.   
 
Carla Nixon, Town Planner, asked that each member provide a brief personal 
background and explain why they were interested in serving on the committee. 
 
Ms. Nixon reviewed the Town Council charge for the committee and the requested 
deadline date for submitting its final report (December 15, 2022). 
 
Ms. Nixon provided a description of previous affordable housing projects that the Town 
either developed or facilitated. 
 
The committee agreed to elect a chair and vice chair at the next meeting. James Broder 
expressed willingness to chair the committee and Lu Gallaudet stated she would be 
willing to serve as vice chair. 
 
The committee agreed to meet the second and fourth Wednesday of the month. 
 
The committee asked that the Town Planner provide the following information for the 
next meeting: 
 

1. A list and map of all Town-owned properties. 
2. Information on what the term “affordable” means for the Town of Cumberland. 
3. Information on previous affordable housing projects in Town. 
4.  A copy of LD 2003 (the recently enacted state law regarding affordable housing   

development). 
5. Information on sewer capacity. 
6. When available, results of the community survey. (Projected to be August 8th). 

 
 
The committee adjourned at 8:40 pm. 
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Cumberland Housing Task Force 
August 9, 2022, Meeting Minutes 

6:30 p.m. Town Council Chambers 
 
 
Members present: Robert Vail, Council Liaison, Mark Segrist, Council Liaison, James 
Broder, Lu Gallaudet, Mark Lapping, Katie Magoun, Justin Wood, Gail Witherill. 
Members absent: Eben Sweetser, Brian Cashin, Rick Doane, Betsey Harding. 
Staff present: Carla Nixon, Town Planner; Staff Absent: Christina Silberman, 
Administrative Assistant. 
 
Carla Nixon, Town Planner, opened the meeting and stated that the first item on the 
agenda is approval of the minutes for the July 26, 2022, meeting. Lu Gallaudet asked if 
the committee would be using Roberts Rules of Order. Councilor Segrist offered to 
continue the meeting using Roberts Rules of Order. A motion to approve the minutes 
was made by Mark Lapping and seconded by Gail Witherill. The vote was unanimous of 
members present. 
 
Councilor Segrist stated that the second item of the agenda is election of chair and vice 
chair. Bob Vail moved to nominate James Broder as chair and Lu Gallaudet as vice 
chair.  Gail Witherill provided a second to the motion. The vote was unanimous of 
members present. 
 
 Mr. Broder took over the meeting and stated that all senior housing done to date has 
been high end.  Ms. Nixon stated that three of the past projects were not high end: 
Cumberland Meadows Senior Housing, Drowne Road School Apartments and the 96 
apartment units on Route 1. 
 
Mark Lapping stated that the committee should start of with knowing what type of 
community we have. He stated that housing for teachers, firefighters, etc. was needed. 
That was the “sweet point” to be looking at. 
 
Lu Gallaudet suggested that the committee be provided with background data. She 
asked that Ms. Nixon provide a list of previous affordable housing projects that the 
Town either developed or facilitated. 
 
Chairman Broder stated that HUD’s Section 202 offers funding for low income elderly.  
The appropriation this year is for 1100 units. He asked Gail Witherill about the feasibility 
of the Cumberland Congregational Church partnering with the Retirement Housing 
Foundation (which has used HUD funds in the past and has an affiliation with the United 
Church of Christ which is associated with Cumberland Congregational Church) on low 
income housing for the elderly. Ms. Witherill said she would look into it. 
 
Lu Gallaudet stated that the types of housing could include: 

• Low Income: Ownership or rental. 

• Affordable workforce housing. 
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• Senior assisted living. 

• Housing for homeless. 

• Immigrant/asylum seekers. 

• Subsidized ownership. 
 
Mark Lapping suggested the committee look at co-housing developments such as the 
one in Brunswick where different ages lived together. 
 
Ms. Nixon suggested that in order to create more affordable “units” (without designating 
the projects/units as being one type only, such as senior housing) that long-term 
affordability was important and that it seems that doing projects on Town-owned land 
would be one way to do that.   
 
Mark Segrist shared an idea that the Town could relocate the Little League field on 
Drowne Road to the new brush dump area and use that land to develop affordable 
housing. 
 
Mark stated that the Community Survey results had been tabulated and that many 
residents supported the creation of affordable housing, especially for seniors. 
 
Ms. Nixon summarized what she believed to be the “action items” in preparation for the 
next meeting: 
 

1. Chairman Broder to gather information on specific state and/or federal programs 
with funding for affordable housing. 

2. Gail to explore the Congregational Church option. 
3. Ms. Nixon to provide a list of existing and proposed affordable housing projects. 
4. Everyone to review the Housing Chapter of the Comprehensive Plan. 
5. Ms. Nixon will try to get the survey report out to the committee, asap. 

 
The committee adjourned at 8:50 p.m. 
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Cumberland Housing Task Force 
August 23, 2022, Meeting Minutes 
6:30 p.m. Town Council Chambers 

 
Call To Order: Chair Broder opened the meeting at 6:30. 
 

Roll Call: Present: Chair James Broder, Vice Chair Lu Gallaudet, Brian Cashin, Rick 
Doane, Betsey Harding, Mark Lapping, Katie Magoun, Eben Sweetser, Gail Witherill, 
Justin Wood, Council Liaisons: Mark Segrist & Robert Vail (Councilor Vail arrived at 
7:12 pm). Staff Present: Carla Nixon, Town Planner & Christina Silberman, Admin. Asst.  
 

Approval of Minutes of last Meeting: Ms. Witherill moved to approve the minutes of 
the August 9, 2022, meeting as amended, seconded by Ms. Harding and VOTED, all in 
favor. 
 

Chair’s Report and Discussion: Chair Broder outlined the process for future meetings. 
Chair Broder said he would like to give assignments to Task Force members to look at a 
particular thing and share information with the group. 
 

Chair Broder lead discussion regarding the following items. 
 

a. Approach to Scope and Priorities: Chair Broder stated that it is the Housing Task 
Force’s job to facilitate creative ways to develop affordable housing and provide for 
long-term availability for those people in Cumberland that need it. Chair Broder said the 
mission is to deal with all people in Cumberland that have a need. Chair Broder noted 
that “affordable” means different things in different programs.  
 

Chair Broder referred to the recent municipal survey that provided specific questions on 
affordable housing and showed that a solid majority are in favor of this.  
 

The Housing Task Force reviewed existing housing projects as follows: 

• Smalls Brook Crossing, with 49 single family homes, had a $20,000 silent second 
mortgage. Some of the silent mortgages have been paid off and some are still in the 
program. Ms. Nixon will check to see how many of these properties are still in the 
program.  

• Cumberland Meadows Senior Housing consists of 30 rental units with one or two 
bedrooms. This was done in 1991 by the Housing Authority. Chair Broder said this 
program looks to be successful with rents that are comparatively low. There are three 
subsidized units. Some MSHA (Maine State Housing Authority) money was used to 
develop this project but MSHA is no longer involved. The Town gives first preference 
to Cumberland residents on the waiting list when a unit is available. 

• Village Green at Drowne Rd. School is a tax credit project with 59 units that are for 
low-income people that are 62+ or people that are disabled of any age. Phoenix 
Management is a private company that owns/manages the building and leases the 
land from the Town. 

• Cumberland Foreside Village Apartments are privately owned with 96 units located on 
US Route 1. A minimum number of senior tenants is required. These are market rent 
units. Mark Lapping noted that Cumberland Foreside Village was originally for 
commercial development. The developer later requested residential development and 
the Town Council bargained to have a certain number of the units for the elderly. 
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The Task Force discussed the above projects and other projects that were done 
through a contract zoning agreement (CZA). 
 

b. Comprehensive Plan Changes: Chair Broder said the Comprehensive Plan showed 
at the time that the population was going down. Maine’s population is now going up. 
Chair Broder said the Task Force is not looking to put limits on how many people can 
come to Cumberland. Ms. Magoun noted that there may be some push back regarding 
impacts to schools.  
 

Mr. Doane said that the data used in 2009 showed the average median home price was 
under 300K. This is no longer accurate. Chair Broder said the Comprehensive Plan has 
to be reconceived and the Task Force can make suggestions based on realities.  
 

Mr. Lapping asked if the Task Force should recommend to the Town Council that the 
Town revisit the Comprehensive Plan. Chair Broder said the basis of the housing and 
infrastructure pieces are based on data that is no longer accurate. The Task Force can 
look at the Comprehensive Plan to see what should change.  
 

The Zoning and Overlay Zoning Maps were reviewed. 
 

Councilor Vail arrived at 7:12 pm. Council Vail noted that he spoke with Councilor 
Segrist previously and they both wish to be active participants in the Housing Task 
Force. 
 

c. Impacts of LD 2003 and other Zoning and Planning Issues: Chair Broder said that 
by Statute the Town has the authority to tell every landowner what they can or can’t do 
with their land and where things can go. There are concerns with zoning, such as 
exclusionary zoning. The State has passed a law that mandates changes in an area 
that was exclusively within the purview of the Town. Chair Broder said that zoning is 
now being changed by State law to increase density and other things.  
 

Chair Broder said a workshop is scheduled with the Town Council and Planning Board 
on October 26th to meet with the Town Attorney to discuss the requirements and 
implementation of LD 2003. Chair Broder asked if the Task Force should present their 
concerns and recommendations to the Town Council and Planning Board and ask to be 
part of the meeting. Chair Broder said zoning changes that may be needed to change 
the approach from contract zones to something policy driven are a big deal. Councilor 
Segrist shared the Town Attorney’s summary of LD 2003 with Task Force members. 
 

Mr. Wood noted that the two successful projects, from an affordability standpoint, are on 
Town owned land or owned by the Town. Mr. Wood said to make a meaningful impact 
he thinks the easiest path would be to assess Town owned land for some type of 
development. 
 

Ms. Gallaudet said LD2003 is trying to get more affordable housing by putting four 
houses on a one-acre lot and this would make them less expensive. Mr. Wood noted 
that this may not be true. Ms. Magoun said having more housing supply is key. There 
are not many options for people looking for a one-bedroom. Accessory dwellings may 
be the answer. Ms. Magoun said that anything not specifically restricted to being 
affordable is not going to stay affordable long-term. 
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Mr. Lapping reported on a Housing Opportunity Fund created under this LD and said 
the Town needs to understand how to apply to this fund. 
 

d. Infrastructure planning and funding: Chair Broder said it is the Town that decides 
where public water and sewer is extended. The more property that is served, the more 
opportunity there is for housing to be built. Chair Broder said infrastructure needs, as 
part of the Comprehensive Plan, have to be looked at to facilitate more housing. Chair 
Broder said he believes there are grants associated with this kind of infrastructure and 
the Task Force needs to understand what is available.  
 

The Task Force reviewed locations of public water and sewer. Chair Broder asked 
Councilor Vail to get information on the sewer capacity for the Town. 
 

Chair Broder outlined a potential housing project in Heritage Village that has a CZA. 
There is additional land available for residential development and Chair Broder said this 
is something to look at. Chair Broder said he visited the Route 100 area and there are a 
lot of places where an elderly or affordable housing overlay could be meaningful. 
 

e. Cumberland Housing Authority: Chair Broder said the Cumberland Housing 
Authority last did a project in 1991 with 30 units and runs the facility nicely. Chair Broder 
would like the Task Force to look at what the Cumberland Housing Authority‘s powers 
are and what it can do. 
 

f. Federal and State Programmatic Resources: Chair Broder reviewed handouts of 
three programs; HUD’s Section 202 – Housing for the Elderly, Rural Housing Service’s 
Rural Rental Housing Loans Section 515 and the Congressional Research Service’s 
Low-Income Housing Tax Credit. 
 

Councilor Segrist was excused from the remainder of the meeting. 
 

g. TIF Funds: TIF Funds will be reviewed at a future meeting. 
 

h. Land Acquisition: Chair Broder noted that land acquisition has been discussed 
during review or prior items. 
 

i. Creative options; Tiny House, Co-housing: Chair Broder said these would not 
provide great numbers but a lot of people are interested in these options and they are 
worthwhile to consider. 
 

j. Assignments and Deadlines: Chair Broder outlined assignments and asked for two 
to three committee members to volunteer to work together on each assignment. 
 

Assignments: 
1. Gather information on existing/proposed Cumberland projects: Justin Wood & Brian 
Cashin 

2. Review of Comprehensive Plan: Katie Magoun, Rick Doane & Betsey Harding 

3. Review current Cumberland zoning requirements: Eben Sweetser & Lu Gallaudet 
Betsey Harding 

4. Explore infrastructure funding sources: Jamie Broder 
5. Investigate specific housing programs: Jaime Broder, Katie Magoun & Lu Gallaudet 
6. Look into the Cumberland Housing Authority: Gail Witherill & Eben Sweetser 
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7. Investigate Tax Increment Finance Districts: Rick Doane 

8. Investigate land acquisition: Justin Wood & Eben Sweetser 
9. Explore tiny houses and co-housing: Mark Lappin, Gail Witherill & Katie Magoun 

10. Research LD2003 and effects to affordable/elderly housing: Bob Vail & Mark Segrist 
 

Administrative Matters:  Ms. Nixon reported that the Housing Task Force will not be 
using SharePoint because it didn’t work for everyone and suggested members create a 
folder in their email to save their Housing Task Force information. 
 

Adjournment: The meeting adjourned at 8:30 pm. 
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Cumberland Housing Task Force 
September 13, 2022, Meeting Minutes 

6:30 p.m. Central Fire Station Community Room 
 
Call To Order: Chair Broder opened the meeting at 6:30 pm. 
 
Roll Call: Present: Chair James Broder, Vice Chair Lu Gallaudet, Rick Doane, Betsey 
Harding, Mark Lapping, Gail Witherill, Absent: Brian Cashin, Katie Magoun, Eben 
Sweetser, Justin Wood, & Town Council Liaisons Mark Segrist & Robert Vail  
Staff: Carla Nixon, Town Planner & Christina Silberman, Admin. Asst.  
 
Approval of Minutes of last Meeting: Mr. Doane moved to approve the minutes of the 
August 23, 2022, meeting, seconded by Ms. Gallaudet and VOTED, all in favor. 
 
Progress Reports: 
 
Betsey Harding noted that she asked to be included on the assignment to explore 
creative ideas and Chair Broder added her to the group.  
 

Member Task Assignments - revised: 
1. Gather information on existing/proposed Cumberland projects: Please focus on process for these 
programs’ approvals and how they did or did not prove to be effective in maintaining affordability and 
ways in which the approach could be approved. Justin Wood & Brian Cashin 
2. Review of Comprehensive Plan: Please examine Goals and implementation to determine 
effectiveness in meeting affordability objectives. Are the assumptions of the CP valid any more 
especially in the realities of prices for housing and increased population, not decreasing population. If 
something wasn’t done please look at why and what could be done to improve result. 
Consider objective of meeting the needs of existing Cumberland residents or children of residents while 
addressing reality of increasing population and need for more affordability across the board.  
Katie Magoun, Rick Doane & Betsey Harding 
3. Review current Cumberland zoning requirements: Please look at Town’s process of implementing 
mandates of LD2003 and advise on how to assure affordability of housing that results from these 
mandates.  Please examine the feasibility of Affordable Housing overlay zones in parts of the Town with 
available infrastructure to support higher density development. What is the future of 4 acre minimum 
lot sizes? 
Please examine the historic use of the Contract Zone Agreement (CZA) for development whether as a 
safety valve or a substitute for the adopted zoning map. Eben Sweetser, Lu Gallaudet & Betsey Harding 
(With Bob Vail & Mark Segrist, see #10) 
4. Explore infrastructure funding sources: Review available Town, Federal and State funding for water 
and sewer service extensions to support affordable housing development. Jamie Broder 
5. Investigate specific housing programs: Examine the availability and the use of US HUD, RDA, Maine 
State Housing Authority and other state and local programs for use or facilitation for the production and 
long term viability of affordable housing. Jamie Broder, Katie Magoun & Lu Gallaudet 
6. Look into the Cumberland Housing Authority (CHA): Examine the legal powers of the CHA to develop, 
to own and to operate affordable housing including the issuance of bonds, possible grant eligibility from 
state and federal agencies and the practicality of deploying some of all of that authority to provide 
affordable housing in Cumberland. Gail Witherill & Eben Sweetser 
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7. Investigate Tax Increment Finance Districts: Look at the availability of TIF derived funding already in 
the pipeline and Housing TIFs for future projects. Rick Doane & Jamie Broder 
8. Investigate land acquisition: Consider possibly available appropriate sites which are already owned or 
possibly available of a size and in locations consist with affordability goals. Including, but not limited to a 
Route 1 site and already owned site on Drowne Road. Justin Wood & Eben Sweetser 
9. Explore creative ideas such as tiny houses, co-housing and other proven approaches to the 
development of affordable housing at a small scale: Examine successful models of small scale or 
scalable development of housing, such as, but not limited to tiny houses and co-housing. Mark Lapping, 
Gail Witherill, Katie Magoun & Betsey Harding 
10. Research LD2003 and effects to affordable/elderly housing: (Also see # 3) Bob Vail & Mark Segrist 

 
Mr. Doane reported that the group assigned to review the Comprehensive Plan has not 
met yet. Ms. Nixon explained that updates to the Comprehensive Plan were made 
based on the 2010 census. The housing goals in the Comprehensive Plan are broad 
and Ms. Nixon said she doesn’t think there is anything that will preclude what the 
Housing Task Force recommends. Mr. Doane said a weakness in the Comprehensive 
Plan, and in the recent survey, is that people can vote for everything.  
 
Mr. Lapping said that the new LD is going to push towns to make decisions and be 
decisive. Mr. Lapping reported that his group looked at Cape Elizabeth’s housing study 
and he recommended that everyone see it. Ms. Nixon will share a copy of the study with 
the Task Force.  
 
Ms. Gallaudet reported that there are many different zones, most allow single family 
homes and multiplex and there are about ten overlay districts. Cumberland’s median 
income is $112,700, this is high. Ms. Gallaudet said the law, LD2003, relates to three 
categories; affordable housing density, single family housing density and accessory 
dwellings and the State is telling towns they must amend their ordinances to allow more 
density.  
 
Ms. Gallaudet reviewed the following zoning suggestions: 

• Tighten ordinances so contract zones are rarely used. 

• Change the RR1 zone to a 2 acre zone.  

• Encourage the use of back acreage to help maintain rural character. This could 
require putting a road in but current frontage requirements restrict this.  

• Allow alternative construction, perhaps in an overlay district, for tiny houses or prefab 
houses.  

• Limit restrictive covenants in HOAs, such as house size and requiring a garage, that 
could cause increases in the cost of homes. Chair Broder commented that this is a 
delicate issue for high-end market subdivisions. Mr. Lapping suggested having energy 
and water saving requirements.  

• Require that every new project have some workforce or more affordable housing 
included. Mr. Doane suggested creating overlay districts for housing density for 
appropriate senior, workforce or low income housing.  

• Focus on projects with no age restrictions, enough is being done, or will be done, for 
seniors. The Housing Task Force does not all agree on this.  
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Chair Broder reported that he met with the Town Manager recently and learned that 
there is enough sewer capacity to do whatever the Housing Task Force wants to do. 
How to get the water and sewer extensions built, and who pays for this, is the issue. 
Chair Broder said they need to look at whether there is sufficient money and sufficient 
demand in a particular area to extend water and sewer. Mr. Broder referred to a 
proposed project off Sky View Dr. for affordable, senior housing and reported that the 
cost to put in water, sewer and other utilities for 400 feet into the project is about 
$500,000.00.   
 
Mr. Doane said it is important to him to give preference to Cumberland residents but this 
may limit access to certain funding. Mr. Broder said there are ways to ensure this 
happens. Ms. Harding referred to a point system that could be used. Ms. Witherill said 
she would like to look at the affordable housing issue regionally and hopes projects are 
not exclusive to other towns residents. 
 
Ms. Witherill reported that she worked with Mr. Sweetser to learn about the Cumberland 
Housing authority and has talked with Ms. Nixon and Mr. Shane. They have reached out 
to Housing Authority members and are in the midst of looking at what other housing 
authorities in comparable size communities do. Ms. Witherill said there does not appear 
to be a written document outlining the Cumberland Housing Authority’s guiding 
principles. The Town through Ms. Nixon administers the Authority’s finances and 
proposes projects, prepares a budget and proposes rent increases. The Authority votes 
on these at their annual meeting.  
 
Ms. Witherill said the Town cannot find information in the Town Council minutes 
regarding the Cumberland Housing Authority creation. There are some members of the 
Housing Authority who have concerns about their purpose. The Cumberland Housing 
Authority currently has nine members and State statutes say there should be seven. 
Maine statutes have a lot of guidance. Chair Broder said housing authorities have two 
purposes, to build things and to operate things. Chair Broder said the Town could give 
the Authority a new job. Mr. Doane said to bond anything, there have to be bylaws and 
authorizations. Ms. Nixon noted that Cumberland Housing Authority is not a 501C3. The 
Town administered a MSHA bond for the development of the Cumberland Meadows 
Senior Housing project.  
 
Mr. Lapping excused himself from the remainder of the meeting for a family matter. 
 
Chair Broder said the Task Force needs to learn what additional capacity the Housing 
Authority may have. Ms. Witherill asked if the Authority’s purpose relates to providing 
affordable housing according to HUD or something else and if the Authority has interest 
in doing something else. There are concerns in not having the Authority’s organizing 
documents or guiding principles.  
 
Ms. Witherill said she will be away for a couple of weeks but her group will continue 
looking at other housing authorities and what they do. 
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Ms. Harding reported on creative ideas. There are a fair number of conservative people 
in Town that may not see the need for affordable housing and the public will need to be 
convinced there is a need. Ms. Harding suggested collaborating with vocational schools 
to build tiny houses. Ms. Harding said they looked at co-housing projects and these 
were not affordable. Ms. Harding said there could be a town-wide overlay for workforce 
housing to require that for every 5 units, one has to be workforce housing or the 
developer has to contribute to a housing trust fund.  
 
The creative ideas group looked at panel housing that goes up quickly and at a project 
that incorporated many different housing types into one building. The group suggested 
looking at tax exempt properties like a church with extra space that could collaborate to 
add housing. Ms. Harding feels it is important to blend age groups. 
 
Chair Broder said it will be interesting to see how affordability is dealt with in LD2003. 
Ms. Harding said LD2003 seems to deal with income levels under 80% and people 
looking for lower cost housing in Cumberland are not going to find it here. Ms. Gallaudet 
said this is a beginning guideline. The Town doesn’t know where they will get money to 
build anything. There are programs that require a 50% income level. The Task Force 
discussed funding options.  
 
Ms. Gallaudet suggested publicizing information on help available through programs 
such as first time home buyers. Ms. Gallaudet reported on challenges with housing 
vouchers not being accepted because housing is so hard to find. Ms. Witherill referred 
to issues with Air BnB and said there don’t seem to be a lot in Cumberland. The State 
recommends Towns are carful in allowing accessory dwelling units that they don’t 
become an Air BnB.  
 
Chair Broder suggested looking at the possibility of affordable housing projects in three 
locations; the Route 1 site of the proposed senior affordable project, the Town Center 
and West Cumberland along the Route 100 corridor.  
 
The next meeting of the Task Force will be September 27th. Chair Broder would like to 
see reports that have real substance on plans that members would like to see move 
forward. 
 
Administrative Matters:  Ms. Nixon reported that the Housing Task Force will not be 
using SharePoint because it didn’t work for everyone. Ms. Nixon suggested members 
create a folder in their email to save their Housing Task Force information. 
 
Adjournment: The meeting adjourned at 8:38 pm. 
 
 
 
 
 



September 27, 2022 Housing Task Force Minutes                                                                                                Page 1 of 3 
 

 

 CUMBERLAND HOUSING TASK FORCE 
September 27, 2022, Meeting Minutes 

 
 

Call To Order: Chair Broder opened the meeting at 6:30 pm. 
 

Roll Call: Present: Chair James Broder, Vice Chair Lu Gallaudet, Brian Cashin, Rick Doane, Betsey 
Harding, Katie Magoun, Eben Sweetser, Justin Wood, Council Liaisons Mark Segrist & Robert Vail and 
Christina Silberman -Admin. Asst. Absent: Mark Lapping & Gail Witherill. 
 
Approval of Minutes: The amended minutes of the September 13, 2022, meeting were accepted.  
 
Chair Comments: Chair Broder said the work of the Housing Task Force is moving along well with a lot 
of good ideas. The next meeting will focus on coming to a consensus on the broad principles at the core 
of the Task Force’s mission. Chair Broder said his hope is that after the Oct. 25th meeting the Task Force 
can start drafting recommendations. 
 
Ms. Magoun asked if the Task Force should seek public input. Chair Broder replied that the meetings are 
open to the public. The Task Force has no legislative authority. Their needs to be a consensus on 
recommendations to the Town Council and there is a tight timeline. Councilor Vail noted that the work of 
the Task Force is reported on at the Town Council meetings. Councilor Segrist replied that the Task 
Force members are the representation of the community tasked to come up with the recommendations 
and then the Town can have whatever public hearings are necessary.  
 
Progress Reports:  
 

Chair Broder said the Task Force needs to deal with the ability to create a requirement of some kind for 
affordability within the Town. Some ideas are to create density increases for meeting social needs or to 
require that a portion of all new development be affordable. This could give the marketplace opportunity 
for more density and result in not having to deal with each project ad hoc, time after time. Chair Broder 
said this can be done in a lot of different ways. The Task Force should consider mechanisms for 
affordability and for keeping things affordable. 
 
The following Creative Ideas & Solutions Committee report, shared earlier today by Ms. Harding, was 
reviewed. 
 

Creative Ideas & Solutions Committee report, for discussion on 9-27-2022 
We continued to gather, examine, and discuss data, ideas and options for varied housing opportunities in Maine and other areas, 
trying to discover why some affordable, workforce, or moderate income housing proposals have failed in Maine, and how we 
could propose solutions suitable for Cumberland.  
We are still in the examination stage of our work. Among the questions we need answers to are: 

• What long term controls would work here without overburdening the Cumberland Housing Authority? Can we rely on deed 
restrictions, as many towns do?  

• For rental housing – ADUs would be controlled by the owner, probably with no income level set. In rental complexes, most 
likely the landlord would be responsible for finding tenants who qualify for the housing units. 

• Given that many want to live in a neighborhood but still appreciate a rural community, what types of co-housing would be 
popular here, and what sorts of funding could help to produce affordable co-housing units? 

• What types of housing could fit into the area between the schools and Tuttle Road near Dara Restaurant? 

• If we aim to address housing needs of people with an income range of 80 to 120% of the Median Income for this area – 
would we be serving local people who would want the housing? (See 2020 Census data on household incomes and housing 
costs, attached.) What is a typical salary range for local teachers, fire department workers, restaurant cooks and waiters, 
library workers, police, physical therapists, etc.? 

• How can we ensure that some of the housing units Cumberland needs could be built within our community – not just placed 
along Routes 1 and 100, at the edges of Cumberland? We like the idea of having an inclusionary housing ordinance that 
would encourage or even require new housing developments to include some lower cost homes through use of a density 
bonus. 
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• What is a reasonable density bonus for our area, one in every 10 or 11 units? 

• How can we encourage some desirable clustered developments while retaining the rural feel here? To what extent does our 
current zoning encourage sprawl? 

• We like a mix of ages in housing complexes – possibly through a shared housing program, an apartment complex not 
restricted to those over 55, or housing units of varying sizes. Could the Route 1 complex have such a mixture? 

• We are learning that lingo matters – apparently “moderate income” housing may be more appealing than “workforce 
housing.” 

• Again, the primary effort must be to encourage “buy-in” among Cumberland’s current residents!  
 
Chair Broder said creating a program with deed restrictions could work if the Task Force wants to do this. 
Ms. Harding said this would take the burden off the Town. Chair Broder questioned how the deed 
restriction would be enforced for subsequent owners. At times the covenants are ignored. Ms. Magoun 
said this would work well where there is a non-profit housing authority partner. Ms. Magoun referred to a 
successful program in MDI that is focused on home ownership. Chair Broder said that MDI has a non-
profit housing authority that has first refusal on home sales. Mr. Wood asked if this would apply to new 
development and how would it be dealt with retroactively. Chair Broder said it could not be retractive. 
Chair Broder said it is possible to have the Cumberland Housing Authority be the vehicle for enforcement 
of the covenants by giving them certain powers and/or a right to acquire the property. Mr. Doane referred 
to the OceanView model and said this could have inconsistent results. Mr. Wood said having the Town 
involved would help to ensure long-term affordability. Councilor Vail said he does not want to lose sight, in 
talking about affordable housing, to include affordable rents.  
 
Mr. Cashin explained how his cooperative ownership in NY works and questioned if the Town could 
develop a cooperative. Chair Broder said this could be a risk for the Town and cooperatives have not 
worked in Maine. Ms. Harding said Ms. Witherill has investigated cooperatives in Maine and none include 
workforce or affordable housing. 
 
Ms. Magoun noted that 96% of Cumberland is single family homes and in order to have a breadth of 
opportunity for people, higher density is needed where it makes sense. The focus should not be just on 
single family homes. The Task Force should determine how and where to encourage density. People are 
not building starter homes because the land is too expensive. Ms. Magoun thinks the Task Force should 
think about how to add more units on a smaller space. 
 
Mr. Sweetser said in working with the existing rules, ADUs are a good process to follow and would not 
requiring waiting for ordinance changes. Mr. Sweetser suggested a survey asking why residents don’t 
take advantage of building ADUs as a source of income. Mr. Doane noted that ADUs can be costly to 
build. Ms. Magoun reported on a grant program being considered in Kittery to encourage people to build 
ADUs that would have an affordability stipulation.  
 
Councilor Vail suggested offering density bonuses for developments offering affordability and said costs 
to bring utilities to a single unit are nearly the same as for a multi-unit building. 
 
LD2003 has language regarding affordability. Chair Broader gave an example of a single family lot that 
now could have three units, rental and/or affordable, and the Town could control the terms and conditions 
by which this happens. The law takes the power away from the Town to be more restrictive or 
exclusionary in zoning. Chair Broder said the Town now has a mandated legal structure of creating more 
density but this doesn’t say it can’t be denser. The Town has the ability now to change ordinances for the 
setback requirements to allow for more units. 
 
LD2003 defines affordability. Ms. Magoun noted the Comprehensive Plan defines affordability. The 
LD2003 summary references what affordability means for rentals and for home ownership. This can be 
used as a starting point. LD2003 defines housing costs as affordable if within 28-33% of household 
income. The cost to build a house can be over $400,000. Discussion was had about what the base 
amount is for affordable housing in Cumberland. Councilor Segrist reported that the Town Manager said 
the affordable housing cost would be under $2,000.00 per month. 
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Ms. Magoun said the affordable housing definition talks about 80% of the County median income and 
there is a big difference between the County and the Town of Cumberland’s median incomes. Councilor 
Vail said the work force can’t afford to live in Cumberland. The Town needs rental housing at an 
affordable rate or to find an entity to pay a portion of the rent. There could be income maximums to 
screen tenants with the means to afford a higher rent elsewhere. A suggestion was made to run the 
senior housing program at a net gain to help fund other projects.  
 
Councilor Vail said there is merit in the Town acting as a general contractor and a piece of Town owned 
property to develop some number of units to turn over to the Housing Authority. Chair Broder said the 
Housing Authority could build something affordable. 
 
Chair Broder said tax credit incentives for private developers are enormous and the amount available has 
tripled. This is allocated by the State and is not just for senior programs. Funding will be needed through 
the bond market, low lending rates and/or tax incentives to have revenue to acquire and scale affordable 
housing in Town. Chair Broder said the benefits of having an active housing authority are substantial.  
 
Ms. Gallaudet recapped the following discussion; ADUs are expensive but the Town could publicize them, 
the Housing Authority can be repurposed, create a policy to regulate short-term rentals to ensure 
permanent housing, and the use of contract zoning is too prevalent – the Town should preserve the 
underlying zoning.  
 
Councilor Segrist said the Town can do something systemically at the route of our ordinances to make it 
easier for developers to come to Cumberland and build affordable housing. Chair Broder suggested 
looking areas of Town where affordable housing would be appropriate and creating an overlay zone. 
 
Councilor Segrist shared an idea for using TIF funds for the infrastructure to relocate the ballfields next to 
the Drowne Rd. school in order to develop the area for more affordable housing. The two ball fields could 
be moved to the ten acre area where the brush dump is now. 
 
Ms. Gallaudet suggested a townwide overlay to require new developments to include a certain number of 
lower cost homes. Ms. Harding suggested a requirement for workforce housing also. Mr. Doane said he 
would favor an impact fee with funds going to the housing authority for a public purpose. 
 
Ms. Harding said restricting quirements in HOAs could be an opportunity to keep the housing costs down. 
Ms. Magoun suggested finding a way to incentivize developers to build starter homes.  
 
Mr. Broder reported on the proposed Skyview Dr. development for 55 units of senior, affordable housing 
that looks to be moving forward as a tax credit project. This would leave 65 units of residential 
development for non-single family homes in this contract zone and leaves a significant portion for 
commercial development. 
 
Councilor Vail read an email received from former Town Councilor Mike Perfetti. 
 
Councilor Segrist said the Town can make some serious progress if focused on some zoning changes 
and a few key projects.  
 
Adjourn:  The meeting was adjourned at 8:30 pm. 
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TOWN OF CUMBERLAND HOUSING TASK FORCE MINUTES 
October 11, 2022, at 6:30 pm 

 

Call To Order: Chair Broder opened the meeting at 6:30 pm 
 

Roll Call: Present: James Broder – Chair, Lu Gallaudet – Vice Chair, Rick Doane, Justin Wood, Mark 
Lapping, Gail Witherill, Katie Magoun, Town Councilor Bob Vail, Town Planner Carla Nixon & Admin. 
Asst. Christina Silberman. Absent: Brian Cashin, Betsey Harding, Eben Sweetser & Town Councilor 
Mark Segrist.  
 

Approval of Minutes: Mr. Doane asked that revisions be made to the prepared minutes. The minutes 
were not approved and Chair Broder will suggest revisions for consideration at the next meeting. 
 

Chair Comments: Chair Broder reported that the Housing Task Force is engaged and communications 
are good. Focus tonight is on the Cumberland Housing Authority and the issue of accessory dwelling 
units and what policies could make ADUs more interesting for a greater number of people. The Housing 
Task Force’s work will be done December 15th then the Town Council will deal with the Task Force’s 
recommendations.  
 

Chair Broder referred to the Cumberland Housing Authority and said it is a legally empowered 
organization that could do an enormous amount of additional work. Chair Broder asked what is needed to 
turn the Housing Authority into an activist authority, such as staffing and a new mission statement. Ms. 
Nixon said she is the Executive Director of the Housing Authority. The Housing Authority it there to 
oversee the housing available for one project, the Cumberland Meadows Senior Housing program with 
thirty units. Chair Broder said if the develops more housing, than the existing Housing Authority is likely to 
be involved with it. Ms. Nixon asked how the Authority would help with the process of creating more 
housing because the Authority may have the potential to do more but they would not go out and start a 
project.  
 

Ms. Witherill noted that she looked at Westbrook Housing Authority that has a spinoff organization, the 
Westbrook Development Corp., which has done non-profit projects. Ms. Witherill noted the projects were 
for families also, not just seniors. Some projects included bring in services Head Start and Meals on 
Wheels.  
 

Councilor Vail said that Cumberland in a unique position. Cumberland’s history is agriculture and farms 
and the Town did not have workforce housing built. Chair Broder noted housing authorities and have 
power of eminent domain power and other broad powers that can be used how the Town wants them 
used. Mr. Broder said it would be impactful to engage in conversation to create a meaningful, active, 
housing authority.  
 

Ms. Magowan said she finds most creative non-profit housing authorities include a fundraising 
component. Ms. Gallaudet said the Authority would need a staff. Mr. Broder noted that housing authorities 
can create revenue.  
 

Mr. Doane said the idea of creating a housing authority, not like the one Cumberland has now, makes 
sense. This would need the blessing of the Town Council.  
 

Mr. Lapping said no matter what the Task Force recommends, the housing problem is not going away. 
There is a need for continuity, to keep addressing the issue over the years. This is a regional problem, not 
just in Cumberland. Mr. Lapping said Cumberland should be prepared to liaise and connect with other 
towns for regional solutions. Mr. Lapping said the Housing Authority should be a creature of the Town and 
not a separate entity. The Task force could recommend what the Housing Authority such as work with 
developers, apply for financing and be attached to the Planning Department.   
 

Councilor Vail agreed that affordable housing is a regional problem and said trying to solve the problem 
as a community is a challenge. Councilor Vail said Cumberland should not shirk from the task. Councilor 
Vail’s goal is that people who have lived in the community their entire life have somewhere to go. 
Councilor Vail likes the idea of giving the Housing Authority license to grow and said not to lose sight of 
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people in need. Chair Broder said the purpose of the Housing Authority can be to focus on people in 
need.  
 

Mr. Wood asked about the Task Force’s scope of work and noted there is not much time to produce 
recommendations. Chair Broder said the Task Force is looking to make recommendations on a number of 
levels. The Task Force can recommend what the Housing Authority ought to be able to do and can 
recommend some real projects. Chair Broder said he would like to figure out why ADUs aren’t doing what 
they were intended to do and to look at individual projects to create a substantial number of units.  
 

Ms. Gallaudet said the Zoning and Comprehensive Plan Subcommittee members are looking at ideas 
individually and then will meet to look at specific issues to have a hard list.  
 

Chair Broder noted that the Task Force should start drafting final recommendations after the next 
meeting. At the next Task Force meeting, each group should have their proposals ready for the Task 
Force to go through to develop a consensus and move to drafting recommendations. 
 

Mr. Broder reviewed some suggestions provided by Mr. Doane for the Zoning and Comprehensive Plan 
Subcommittee such as investigating options for a Cumberland Housing Authority partner, partnering with 
other entities, ensuring projects meet the definition of affordability and to have Housing Authority projects 
have a preference of serving people with a connection to Cumberland.  
 

Ms. Magoun said she does not agree with the idea of giving preference to Cumberland residents and that 
this seems like nativism. Mr. Doane said that when spending Town tax dollars, the Town should be 
providing to their constituents. Mr. Broder said it cannot be exclusionary. Mr. Doane said he is not averse 
to the Town providing some affordable housing to outsiders but he doesn’t see paying taxes to support 
people outside of the community. Ms. Magoun noted that York Housing Authority has a requirement that 
applicants live within a certain distance of their town. Ms. Magoun said if the Housing Authority is more 
government funded, then she can see having a preference to people with Cumberland connections. 
Councilor Vail said Cumberland is a very affluent community and he likes the idea of providing a mix of 
diversity of incomes, this will need to be a community dialogue.  
 

Mr. Wood said the Task Force should come up with recommendations that give a little something to 
everyone so there is a higher likelihood of being acceptable. The Task Force needs to be sensitive that 
what is recommended to have broad appeal to people to get them on board. 
 

Ms. Witherill said mixed use zoning can have businesses on the bottom and residences on top. Councilor 
Vail said the Town is looking at this for West Cumberland. 
 

Chair Broder asked Ms. Nixon why ADUs are not working in Cumberland. Ms. Nixon replied that the Town 
looked at ADUs several years ago and requires the owner to be one of the occupants. Ms. Nixon said 
LD2003 does not have a parking requirement and the Town ordinance does require that parking be 
available to add an ADU. Ms. Nixon said more there are not more ADUs being built because of the high 
cost of materials. Ms. Nixon noted that many Cumberland residents do not have a need for a second 
source of income and it is not desirable to have a tenant. Ms. Gallaudet noted that the Town ordinance or 
ADUs says there needs to be a parking space for every bedroom and Mr. Sweetser has suggested this 
be changed to requiring just one parking space. 
 

Chair Broder said the impact of LD2003 on zoning is material to the Task Force’s work. There will be a 
joint Town Council and Planning Board workshop to review the impacts of LD2003 on October 26th. The 
Housing Task Force will meet again on October 25th. 
 

Mr. Lapping said a function of housing authorities is to promote new technologies and materials and he 
referred to an article in Planning magazine about successful innovations to bring down costs in 
construction.   
 

Ms. Nixon said that it seems the Task Force envisions the Housing Authority as more of a Board of 
Directors with a staff and questioned whether the Town Council would be supportive of this. Chair Broder 
replied that housing authorities generate funds in a lot of ways and there are efficient ways to develop 
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housing. The Housing Authority would have to amend their organizing documents and define their 
mission and this could be subject to Town Council approval. Mr. Doane said that if the Town empowers 
the Housing Authority to become a 501c3 non-profit to seek grants and partnerships with other agencies 
this would not resemble the housing authority the Town has now. Councilor Vail said this would be a 
dynamic change. Mr. Doane said this new housing authority would need a staff person that understands 
this work and a Board of Directors making policy recommendations.  
 

Chair Broder referred to a comment made about ensuring the Town’s current senior housing program is 
for low income. Mr. Doane said there should be a movement for senior housing to have a low or 
moderate income test for new tenants.  
 

Mr. Lapping said he is concerned with families and suggested a program where the family nets some 
equity. Mr. Wood said home ownership is a reasonable path to net worth building and long term 
affordability is a good thing and providing one time affordability can be okay too. Ms. Magoun said there is 
a movement with models for rentals and cooperatives where some money goes into an investment fund 
that tenants can then take when they leave the property. Ms. Magoun noted that not everyone can be a 
homeowner, single family home buying has been done in Cumberland but a lot of people can’t afford this. 
Ms. Magoun feels that the Town is doing a disservice if not paying attention to meeting a range of 
housing needs. Mr. Doane proposed a condominium type property with thirty to forty units geared to be 
affordable and to build equity in partnership with the owner, maybe through the Housing Authority. 
 

Ms. Gallaudet said she likes the idea of requiring new developments to have a percentage of starter 
homes or affordable homes. Ms. Witherill said she is in favor of this. Mr. Doane said the requirement 
could be to include affordable units or pay a certain amount into a housing fund dedicated to affordable 
housing. Ms. Gallaudet said there can be a requirement for smaller homes. Mr. Lapping proposed smaller 
lot sizes. Chair Broder said the Town will see some smaller lots with the State Statute going into effect 
next year.  
 

Chair Broder said it is important for Task Force members to go to the Oct. 26th Town Council/Planning 
Board joint workshop.  
 

Councilor Vail suggested offering density increases for projects that have an affordability aspect. Mr. 
Doane said if the Town requires affordability, this will kill growth because developers can’t build 
something and then sell it at a lower price.  
 

Mr. Doane said if public water is extended in West Cumberland, there could be many units being built 
there. Chair Broder said the Task Force can look at projects in the Foreside, Town Center, and West 
Cumberland. Chair Broder said there will need to be a program to create revenue for the Housing 
Authority to do work. 
 

Mr. Wood asked about the West Cumberland proposal. Ms. Nixon said there is an affordable housing 
overlay district in the area of the Chase gravel pit where housing is being proposed if the public water can 
be extended. 
 

Ms. Witherill reported on a cooperative affordable housing project in Portland that will be developed with 
fifty units of energy efficient homes on small lots on Lambert St.  
 

Discussion was had about the impact to the property tax rate for a proposed new school for MSAD #51. 
The increase to the property tax rate due to the construction of a new school will likely hinder the Town’s 
ability to raise revenue for municipal projects. 
 

Administrative Matters: The next meeting of the Housing Task Force will be Oct. 25th. Chair Broder 
expects that subcommittees will put together what they want to see put forward for recommendations and 
the Task Force will debate what will be included. 
 

Adjourn: The meeting was adjourned at 8:25 pm.  
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TOWN OF CUMBERLAND HOUSING TASK FORCE MINUTES 
October 25, 2022 

 

Call To Order: Chair Broder opened the meeting at 6:30 pm. 
 

Roll Call: Present: James Broder – Chair, Lu Gallaudet – Vice Chair, Brian Cashin, Rick Doane, Betsey 
Harding, Mark Lapping, Katie Magoun, Eben Sweetser, Gail Witherill, Justin Wood, Town Councilors Bob 
Vail & Mark Segrist and Admin. Asst. Christina Silberman. Absent: Town Planner Carla Nixon 
 

Approval of Minutes: The revised minutes of the September 27, 2022, Housing Task Force meeting and 
the prepared minutes of the October 11, 2022, Housing Task Force meeting were accepted. 
 

Chair Comments: Chair Broder noted that tomorrow night is the workshop with the Town Attorney, Town 
Council, Planning Board and Housing Task Force for review of LD2003. Chair Broder read Town 
Councilor Allison Foster’s email regarding the procedures for the workshop.   
 

The Housing Task Force reviewed the Town Attorney’s workshop presentation slides provided by the 
Town Manager and prepared questions. 
 

Councilor Segrist reported that he recently started on the Legislative Policy Committee with Maine 
Municipal Association that has seventy members with two representatives from each State Senate 
District. The Committee met earlier in the month and LD2003 and LD 290, a tax forgiveness program for 
people 65 and over, were a couple of the topics reviewed. Some members of the Committee felt these 
need to be repealed and others felt changes are needed. Councilor Segrist said if he learns more, he will 
share the info with the Housing Task Force. 
 

Mr. Cashin asked if density vs. fire suppression and water access has been considered. Councilor Segrist 
said this was not discussed. Councilor Vail said that statistically new homes don’t burn, the building code 
is so much greater and burnable materials don’t exist as they do in a 100 year old house. Mr. Cashin said 
new homes are larger with an open design that do not provide for fire separation.  
 

Mr. Sweetser asked if they should think about how the existing growth areas match with this new 
rulemaking. Chair Broder said the growth areas are intended to be the areas where the Town would 
encourage development and where infrastructure should go. The current growth area map was reviewed. 
 

Chair Broder referred to two outlines submitted by the Zoning and Comprehensive Plan Subcommittee 
and the Tiny Homes and Co-Housing Subcommittee and said both had a lot of reaction to the 
Cumberland Housing Authority.  
 

Chair Broder said the Housing Task Force will submit their report to the Town Council in mid-December 
and will then go on with their lives and the Council will go on to other issues. Chair Broder said he 
suspects that absent some significant changes in the structure of town government, the issue of 
affordable housing will never come back up to the top unless the Town takes advantage of the existence 
of the Cumberland Housing Authority. The Housing Authority has the potential to become a place where 
the issue of affordable housing is dealt with on a regular basis.  
 

Chair Broder said that the Housing Task Force can play strong role in redefining what the Cumberland 
Housing Authority is. Housing authorities have a lot of powers under State Statute and the Cumberland 
Housing Authority uses about 2% of these. The Cumberland Housing Authority Articles of Incorporation 
are needed to review for recommendations for changes. 
 

The following recommendations from the Zoning and Comprehensive Plan Subcommittee were 
discussed. 
 

1. Reorganize the Cumberland Housing Authority to be a robust entity (with a mission 
statement) that initiates, partners with, and stewards new projects to increase 
Cumberland’s stock of affordable housing. Council should decide if a staff person is 
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needed. There was consensus of the Task Force for this recommendation. Chair Broder 
noted that a staff person would be needed. 
 

2. Cumberland Meadows should shift to low and moderate income housing only. This 
shift should be realized through attrition. Because of the proximity to schools these units 
should be available to all ages. There was consensus from members of the Task Force 
for these units to have a low to moderate income cap and a general consensus for 
changes to allow the units to be available to all ages. Councilor Vail said he would want 
to see the addition of senior housing units to replace any units that are no longer 
designated for seniors. 
 

3. Planning Board should review all zones and overlays and consider merging RR1 and 
RR2 to one 2 acre RR zone. The RR1 Zone currently requires a minimum of 4 acres per 
lot and the RR2 requires minimum a 2 acres per lot. Changing the RR1 Zone to a 2 acre 
minimum lot size will allow for more housing. A suggestion was made for the RR1 zone 
to allow for 2 acre lots only for affordable homes. A previous community survey showed 
that the majority of residents wished to keep the 4 acre minimum zone.  
 

The Housing Task Force discussed how many affordable units the Town wants to incentivize. A 
reasonable number is needed to keep pace with surrounding Towns. There was a suggestion for 72 units 
but this number needs to be confirmed. 
 

Chair Broder referred to the specific projects the group has discussed for three parts of Town and said 
that if the Town creates an entity to plan for and coordinate with the Town Council, non-profits and other 
organizations then the Housing Task Force will have done a good job of protecting the future of affordable 
housing. 
 

Administrative Matters:  Chair Broder will not be available to attend the meeting scheduled for Nov. 8th 
and this is Election Day. The Housing Task Force suggested meeting on Wednesdays, Nov. 16th and 
Nov. 30th instead of Tuesdays, Nov. 8th and Nov. 22nd. Ms. Silberman will confirm the availability of 
meeting space for the new meeting dates. 
 

Adjourn: The meeting adjourned at 8:35 pm.  
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TOWN OF CUMBERLAND HOUSING TASK FORCE MINUTES 
November 16, 2022 

 
Call To Order: Chair Broder opened the meeting at 6:30 pm. 
 

Roll Call: Present: James Broder - Chair, Lu Gallaudet - Vice Chair, Brian Cashin, Rick 
Doane, Betsey Harding, Mark Lapping, Eben Sweetser, Gail Witherill, Justin Wood, 
Town Councilors Bob Vail & Mark Segrist and Admin. Asst. Christina Silberman. 
Absent: Katie Magoun & Town Planner Carla Nixon 
 

Approval of Minutes: The prepared minutes of the October 25, 2022, Housing Task 
Force meeting were accepted. 
 

Chair Comments: Chair Broder said the Town already has an agency with the authority 
to do a lot of things and noted that the Housing Authority creation documents were 
located.  
 

The following draft of an executive summary prepared by Chair Broder was distributed 
and partially discussed.  
 

Draft Cumberland Affordable Housing Task Force Preliminary Executive Summary 
1. Introduction and Background: 

a. Authorizing Resolution (Mission Statement), Members, Leadership, Meeting Dates, Subcommittee 
Structure, Process for Adoption and Minority Views; Summary of Organizations and Individuals 
Consulted; Role of Designated Town Staff (Carla and Christina), Bill Shane, and Town Council 
Members (Mark Segrist and Bob Vail) 

b. Review of Comprehensive Plan and Zoning 
c. Review History of Efforts and Growing Need: Mixed Results 
d. The Cumberland Housing Authority (CHA) 

Note: The final Report will include a full record of our meetings and deliberations. 
2. Recommendations: Bracketed highlights some discussion items 

a. CHA: Repurpose CHA and implement structural leadership within town government through a 
reinvigorated, fully functioning and staffed CHA with a minimum of one (1) experienced 
development officer, with the focus of overseeing and performing the following critical functions: 
i. The enforcement of Affordable Housing obligations under developer and owner covenants; 
ii. the spin off of non- profit development companies as needed to assure (i) above; 

iii. to continue to expand its role in the management/supervision of Affordable Housing projects; 
iv. to serve as the administrative contact for the use of programs administered by the Maine 

State Housing Authority (MSHA), Low Income Housing Tax Credit (LIHTC) 4% and 9% financing, 
as well as other Department of Housing and Urban Development (HUD) 202 grants, HUD 
mortgage insurance, Redevelopment Agency (RDA) 515 programs and other federal and state 
programs, and for meeting urgent or emergency housing needs; 

v. to create and to administer an Affordable Housing Trust Fund; and 
vi. to continue research on best practices and affordability options. 

    b. Set near and long-term Affordable Housing Goals and Implementation protocols through: 
         i. the establishment of Affordable Housing Overlay zones (to include workforce housing) in at 

least three (3) discrete areas of Town (e.g., West Cumberland, Cumberland Center, 
Cumberland Foreside) for the development of significant numbers of units in the near term 
and with a mandate for the development of at least three (3) significant developments of 
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more than fifty (50) units each with all or a substantial percentage being Affordable 
(including workforce housing) and to be completed within the next three (3) years; 

         ii. a requirement of a minimum of [20%] of units in any new housing in any zone allowing 
development of [ten (10)] or more units be Affordable (to include workforce housing) for a 
period of not less than [forty-five (45)] years to be enforced through deed restrictions and 
other mechanisms deemed appropriate by the CHA; and  

        iii. providing incentives such as density bonuses, Affordable Housing Tax Increment 
Financing (TIFs) to support such projects and to allow flexibility on other requirements as 
proposed by the CHA and reviewed and permitted by the Town's Planning Board. 

c. Recommend the aggressive implementation of the Affordability and/or density mandates set 
forth in LD2003 through ordinances to include reasonable Affordable Housing obligations, as 
well as density bonuses related thereto. 

d. Support the establishment of Affordable Housing TIFs as a tool to support the development of 
Affordable (including workforce) Housing. 

e. Through the CHA, support and facilitate the research on, placement of and construction of 
Tiny Homes, coop housing, co-housing, and similar programs and facilities to meet emerging 
and emergent needs of Cumberland residents, as circumstances arise. 

f. Support priorities for occupancy by residents of Cumberland and their families and 
non­residents who work in Cumberland consistent with requirements of the Fair Housing Act. 

 

Chair Broder said that the Task Force can make recommendations for what should be 
done within a certain period of time. A new housing authority could be appointed if the 
current Cumberland Housing Authority members do not want to serve on a revised 
authority. Housing authorities can have subgroups to focus on certain projects. Chair 
Broder suggested that the Housing Authority be structured to require approval from the 
Town Council before taking on financial obligations. Ms. Witherill questioned whether 
there is the will to have a more active Housing Authority and said the Task Force should 
offer other recommendations as well.  
 

Mr. Lapping suggested that an Assistant Town Planner be hired under the Planning 
Dept. to be responsible for the revised/new Housing Authority. Chair Broder said there 
should be a person to do the work of the Housing Authority and this person should not 
come under the Planning Department.  
 

Mr. Wood asked what other options there are for the Task Force recommendations. 
Oversight of affordability requirements for new developments was discussed. Mr. Doane 
said he doesn’t want to see changes get in the way of private sales. Zoning changes to 
allow for higher density in certain areas if certain affordability requirements are met 
were proposed. Chair Broder predicted that most affordable housing projects will be 
rentals. 
 

A suggestion was made for having a reserve for emergency needs, such as purchasing 
tiny house kits. Ms. Gallaudet said she wouldn’t want to see money spent on tiny house 
kits. Ms. Witherill said that it is important that the Town look at the regional issue of 
homelessness. The Town will benefit if people stay here and get jobs. Ms. Witherill said 
Cumberland is part of the region and homelessness is a regional issue and it is 
important to be part of the solution. Chair Broder suggested there be language to 
recommend that the Town participate in regional efforts. Councilor Segrist said that it is 
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important to allow the Cumberland Housing Authority to deal with the most vulnerable 
people.  
 

Councilor Vail reported that at the Planning Board review for the proposed 55 unit 
senior development he asked what happens if people don’t want to leave and need 
elder care and will this be a problem for the community. The Town lacks funding for 
assisted living and nursing homes. Chair Broder said that housing for the elderly is 
about who is going to pay the bill. When an elderly person is no longer a resident but a 
patient, then insurance pays.  
 

Mr. Doane said he likes the idea of providing housing for a variety of things, including 
emergencies, but it is not the Housing Task Force’s mission to solve homeless needs.  
 

Ms. Harding suggested expanding areas of increased density rather than spreading it 
out throughout the Town. Mr. Lapping said he is concerned about sprawl and how to 
protect areas that people say they like about Cumberland while balancing affordability.  
Mr. Sweetser said there are lots in Town that wouldn’t be allowed to exist now because 
they don’t meet the standards but they are working today. 
  

Administrative Matters:  The next meeting is scheduled for Wednesday, November 
30th to fine tune and draft recommendations.  
 

Adjourn: The meeting adjourned at 8:35 pm.  
 
 



TOWN OF CUMBERLAND HOUSING TASK FORCE MINUTES 
Tuesday, November 30, 2022, at 6:30 pm 

 
Call To Order: Chair Broder opened the meeting at 6:30 pm. 
 
Roll Call: Present: James Broder - Chair, Lu Gallaudet - Vice Chair, Brian Cashin, Rick 
Doane, Betsey Harding, Katie Magoun, Eben Sweetser, Gail Witherill, Justin Wood, 
Town Councilors Bob Vail & Mark Segrist and Admin. Asst. Christina Silberman. 
Absent: Mark Lapping & Town Planner Carla Nixon. 
 
Approval of Minutes of last Meeting: The minutes of the November 16, 2022, 
Housing Task Force meeting were accepted.  
 
Chair Comments: Chair Broder said he would like to go through his prepared draft of 
recommendations and noted that he tried to include all appropriate comments and 
concerns. 
 
Review of Draft Recommendations: The Housing Task Force began review of Chair 
Broder’s draft recommendations. Chair Broder said that a lot of focus has been put on 
having a point of contact where people can get information that has community 
interaction, support of local organizations and the statutory authority to build and finance 
projects and enter into partnerships with other entities. Chair Broder referred to the 
powers of the Housing Authority listed on page two of his draft. Chair Broder said he 
wants to make sure that the powers of the Housing Authority are communicated 
effectively to the Town Council. 
 
Mr. Doane suggested that a statement be added to the Housing Authority section to 
soften the wording because it reads as if the Housing Authority didn’t do what they 
should have done and they did what they were asked to do. Other Task Force members 
agreed with this. Councilor Vail suggested that a Council Liaison be assigned to the 
Housing Authority. Ms. Witherill asked if a conversation should be had with the Housing 
Authority regarding the recommendation. Mr. Wood said that the Task Force envisions 
what the Housing Authority can be, not what it is, and the recommendation can clearly 
delineate this. Councilor Segrist said that the Housing Authority was developed for a 
purpose that was needed at the time but times have changed. Mr. Sweetser asked if the 
outcome with the Town Council would change if the Task Force treads lightly versus 
goes full steam ahead. Councilor Segrist said the Task Force should stick to the facts of 
what has been determined and not lay blame. Chair Broder said he will redraft this 
section. 
 
Chair Broder explained the recommendation to hire a competent advisor. Ms. Magoun 
suggested an intern with a background in urban development. Chair Broder said there 
needs to be someone with experience. Councilor Vail said the Housing Task Force 
needs to sell their recommendations to the Council and proposed suggesting the new 
position be funded for one year only to see how it works. Mr. Wood added that the 
revised Housing Authority could operate to be self-funded. Chair Broder said the 
organization would have revenue sources to pay for staff but it could take a while to get 
things up and running. Mr. Wood said it would be helpful to include some numbers/cost 

 



estimations with the recommendations. Councilor Segrist referred to page three, item 
six of the draft for an affordable housing trust fund and suggested adding examples of 
where the funds would be derived from.  
 
Mr. Doane suggested defining how many units the community should be creating and 
then saying at that point and time, thoughtful stewardship will be needed. Chair Broder 
said being realistic about what can be done in the near term is important. Mr. Doane 
said the Town needs to be careful about how much new development is being created. 
Chair Broder said this is not a part of the Task Force’s mission. Mr. Doane referred to 
page three, item eight of the draft and said the wording seems to imply that the Council 
would have oversight and sign off on projects that it is being asked to fund and, by 
implication, the door is open to projects with other partners that the Council is not being 
asked to participate in. Mr. Doane said the idea of a housing authority taking property by 
eminent domain is something he could have some serious energy about. Chair Broder 
agreed with Mr. Doane and said this authority is in the State statute and the Town would 
want to control it. Mr. Doane said he doesn’t think this is what it says. Chair Broder 
asked Mr. Doane to send him a proposed amendment to make it clearer. 
 
Vice Chair Gallaudet said there has to be a numbers conversation and asked with 150 
proposed new units, how many kids would this add to the schools that already don’t 
have enough space.  Chair Broder said the Town survey showed strong support for 
affordable housing. Ms. Magoun said there is a shortage of inventory of housing in 
Cumberland and this is part of the reason it is not affordable to live here. Ms. Witherill 
said the Town does not ask private developers how many families with kids there will be 
and asked why the Town would ask this of affordable housing through the Housing 
Authority. Mr. Doane said the Task Force is talking about creating special incentives for 
a level of development that wasn’t contemplated when developing Town ordinances and 
there should be a target to strive for. Mr. Doane said he can support the idea of a trade 
off for “for profit” developments to pay into a pot but doesn’t think there should be an 
immediate special incentive. Mr. Wood said development is happening and the Town 
can piggyback on projects that are already in flight but if the Town does nothing, 
development will all be market rate. Mr. Harding said a target could be set and revisited 
annually. Chair Broder said the Town is considering a new comprehensive plan and 
could ask if residents feel affordable housing should have lessened zoning restrictions. 
Mr. Doane suggested adding a finite number of units to their recommendation as a goal.  
 
Ms. Gallaudet referred to ADUs and said she would like to see regulations in place for 
short term rentals. Mr. Wood said he doesn’t think short term rentals are an issue in 
Cumberland. Ms. Magoun said short term rentals, when restricted, can push the issue 
into neighboring communities.   
 
Ms. Witherill said she wants to see something added to the recommendations about 
regional issues. Ms. Witherill would like to encourage the Town Council to invite Greater 
Portland Council of Governments to come in and discuss raising funds for emergency 
housing needs. Ms. Gallaudet suggested Ms. Witherill go directly to the Town Council 
with her suggestions. Chair Broder said this issue can be presented to the Council in 
the Housing Task Force’s cover letter for their recommendations.  
 



The Task Force discussed ideas for requiring that a percentage of affordable units be 
required in new developments. Chair Broder suggested having a mandate to have 
affordable homes in every new development or to have an impactful fee in lieu of having 
affordable units.  
 
Ms. Gallaudet asked about Cumberland Meadows’ current status and suggested this 
housing become open to all ages and that it be affordable.   
 
Administrative Matters: Chair Broder asked that additional comments be sent to him 
by email and he will draft a final report and share it prior to the next meeting. 
 
Adjourn: The meeting adjourned at 8:38 pm. 
 
 

 



TOWN OF CUMBERLAND HOUSING TASK FORCE MINUTES 
Tuesday, December 13, 2022, at 6:30 pm 

 
Call To Order: Chair Broder opened the meeting at 6:30 pm. 
 
Roll Call: Present: James Broder - Chair, Lu Gallaudet - Vice Chair, Rick Doane, Gail Witherill, 
Justin Wood, Mark Lapping. Town Councilors Bob Vail & Mark Segrist. Carla Nixon, Town Planner. 
Absent: Betsy Harding, Eben Sweetser, Katie Magoun, Brian Cashin, Christina Silberman, 
Administrative Assistant. 
 
Approval of Minutes of last Meeting:  
 
Chair Comments: Chairman Broder welcomed members to the final Housing Task Force meeting. 
Mr. Broder stated that he is assisting with a CDBG Grant Application that would partially fund a new 
Housing Authority Director. A match or contribution from the Town would be required and today the 
Town Manager signed the grant application. 
 
Mr. Broder stated that the presentation to the Town Council with the Task Force’s final 
recommendations has been moved to January 9, 2023, due to a conflict with the Christmas Holiday. 
 
The Housing Task Force began review of Chair Broder’s draft recommendations.  
 
Mr. Lapping recommended that there be some way of setting off the key statements contained in 
Chapter 2. Perhaps bold or underlined font. 
 
Typographical errors were noted by members. Ms. Nixon will take these and edit the final draft report. 
 
Ms. Gallaudet asked if there should be a recommendation to restrict ADU’s to owner-occupied 
properties. The members decided that this was not something that should be a recommendation in 
the report. Councilor Segrist stated that he would prefer to see such consideration given when and if 
there is a problem with ADU’s. 
 
Mr. Doane questioned whether the “near term goal of 150 units of non-age restricted affordable 
housing” would preclude counting the 45 units being proposed by the Szanton Group on Rt. 1. Ms. 
Nixon stated that the project is up for final review by the Planning Board on December 20th, which will 
be prior to the presentation to the Council on January 9th. Members discussed how to count unit 
development and how to define the type of unit affordability. Ms. Nixon proposed amended language 
to Chapter 4.0 to “near term goal of 150 units of affordable housing to include a mix of workforce 
housing and non-age-restricted units.”  Members agreed with this language change. 
 
There was discussion about the ability of developers to “opt-out” of providing actual units to instead 
provide a fee which would be used to develop additional housing. 
 
 
Administrative Matters: Chair Broder asked Ms. Nixon to make the changes to the draft report as 
discussed in the meeting and send it to him. 
 
Adjourn: The meeting adjourned at 8:38 pm. 
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STATE OF MAINE

_____

IN THE YEAR OF OUR LORD

TWO THOUSAND TWENTY-TWO

_____
H.P. 1489 - L.D. 2003

An Act To Implement the Recommendations of the Commission To Increase 
Housing Opportunities in Maine by Studying Zoning and Land Use 

Restrictions

Be it enacted by the People of the State of Maine as follows:

Sec. 1.  5 MRSA §13056, sub-§7, as amended by PL 2003, c. 159, §3, is further 
amended to read:

7.  Contract for services.  When contracting for services, to the maximum extent 
feasible, seek to use the State's private sector resources in conducting studies, providing 
services and preparing publications; and

Sec. 2.  5 MRSA §13056, sub-§8, as enacted by PL 2003, c. 159, §4, is amended to 
read:

8.  Lead agency for business assistance in response to certain events.  Be the lead 
agency for the State to provide information and business assistance to employers and 
businesses as part of the State's response to an event that causes the Department of Labor 
to carry out rapid-response activities as described in 29 United States Code, Sections 2801 
to 2872 (2002).; and

Sec. 3.  5 MRSA §13056, sub-§9 is enacted to read:
9.  Establish statewide housing production goals.  Establish, in coordination with the 

Maine State Housing Authority, a statewide housing production goal that increases the 
availability and affordability of all types of housing in all parts of the State. The department 
shall establish regional housing production goals based on the statewide housing 
production goal. In establishing these goals, the department shall:

A.  Establish measurable standards and benchmarks for success of the goals;
B.  Consider information submitted to the department from municipalities about current 
or prospective housing developments and permits issued for the construction of 
housing; and
C.  Consider any other information as necessary to meet the goals pursuant to this 
subsection.

APPROVED

APRIL 27, 2022

BY GOVERNOR

CHAPTER

672
PUBLIC LAW
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Sec. 4.  30-A MRSA §4364 is enacted to read:
§4364.  Affordable housing density

For an affordable housing development approved on or after July 1, 2023, a 
municipality with density requirements shall apply density requirements in accordance 
with this section. 

1.  Definition.  For the purposes of this section, "affordable housing development" 
means:

A.  For rental housing, a development in which a household whose income does not 
exceed 80% of the median income for the area as defined by the United States 
Department of Housing and Urban Development under the United States Housing Act 
of 1937, Public Law 75-412, 50 Stat. 888, Section 8, as amended, can afford a majority 
of the units that the developer designates as affordable without spending more than 
30% of the household's monthly income on housing costs; and
B.  For owned housing, a development in which a household whose income does not 
exceed 120% of the median income for the area as defined by the United States 
Department of Housing and Urban Development under the United States Housing Act 
of 1937, Public Law 75-412, 50 Stat. 888, Section 8, as amended, can afford a majority 
of the units that the developer designates as affordable without spending more than 
30% of the household's monthly income on housing costs.
2.  Density requirements.  A municipality shall allow an affordable housing 

development where multifamily dwellings are allowed to have a dwelling unit density of 
at least 2 1/2 times the base density that is otherwise allowed in that location and may not 
require more than 2 off-street parking spaces for every 3 units.  The development must be 
in a designated growth area of a municipality consistent with section 4349-A, subsection 
1, paragraph A or B or the development must be served by a public, special district or other 
centrally managed water system and a public, special district or other comparable sewer 
system.  The development must comply with minimum lot size requirements in accordance 
with Title 12, chapter 423- A, as applicable.

3.  Long-term affordability.  Before approving an affordable housing development, a 
municipality shall require that the owner of the affordable housing development have 
executed a restrictive covenant, recorded in the appropriate registry of deeds, for the benefit 
of and enforceable by a party acceptable to the municipality, to ensure that for at least 30 
years after completion of construction:

A.  For rental housing, occupancy of all of the units designated affordable in the 
development will remain limited to households at or below 80% of the local area 
median income at the time of initial occupancy; and
B.  For owned housing, occupancy of all of the units designated affordable in the 
development will remain limited to households at or below 120% of the local area 
median income at the time of initial occupancy.
4. Shoreland zoning.  An affordable housing development must comply with 

shoreland zoning requirements established by the Department of Environmental Protection 
under Title 38, chapter 3 and municipal shoreland zoning ordinances.
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5.  Water and wastewater.  The owner of an affordable housing development shall 
provide written verification to the municipality that each unit of the housing development 
is connected to adequate water and wastewater services before the municipality may certify 
the development for occupancy. Written verification under this subsection must include:

A.  If a housing unit is connected to a public, special district or other comparable sewer 
system, proof of adequate service to support any additional flow created by the unit 
and proof of payment for the connection to the sewer system;
B.  If a housing unit is connected to a septic system, proof of adequate sewage disposal 
for subsurface wastewater. The septic system must be verified as adequate by a local 
plumbing inspector under section 4221. Plans for subsurface wastewater disposal must 
be prepared by a licensed site evaluator in accordance with subsurface wastewater 
disposal rules adopted under Title 22, section 42;
C.  If a housing unit is connected to a public, special district or other centrally managed 
water system, proof of adequate service to support any additional flow created by the 
unit, proof of payment for the connection and the volume and supply of water required 
for the unit; and
D.  If a housing unit is connected to a well, proof of access to potable water. Any tests 
of an existing well or proposed well must indicate that the water supply is potable and 
acceptable for domestic use.
6.  Subdivision requirements.  This section may not be construed to exempt a 

subdivider from the requirements for division of a tract or parcel of land in accordance with 
subchapter 4.

7.  Restrictive covenants.  This section may not be construed to interfere with, 
abrogate or annul the validity or enforceability of any valid and enforceable easement, 
covenant, deed restriction or other agreement or instrument between private parties that 
imposes greater restrictions than those provided in this section, as long as the agreement 
does not abrogate rights under the United States Constitution or the Constitution of Maine.

8.  Rules.  The Department of Economic and Community Development shall adopt 
rules to administer and enforce this section.  The department shall consult with the 
Department of Agriculture, Conservation and Forestry in adopting rules pursuant to this 
subsection. The rules must include criteria for a municipality to use in calculating housing 
costs.  Rules adopted pursuant to this subsection are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A.

Sec. 5.  30-A MRSA §4364-A is enacted to read:
§4364-A.  Residential areas, generally; up to 4 dwelling units allowed

1.  Use allowed.  Notwithstanding any provision of law to the contrary, except as 
provided in Title 12, chapter 423-A, for any area in which housing is allowed, a 
municipality shall allow structures with up to 2 dwelling units per lot if that lot does not 
contain an existing dwelling unit, except that a municipality shall allow up to 4 dwelling 
units per lot if that lot does not contain an existing dwelling unit and the lot is located in a 
designated growth area within a municipality consistent with section 4349-A, subsection 
1, paragraph A or B or if the lot is served by a public, special district or other centrally 
managed water system and a public, special district or other comparable sewer system in a 
municipality without a comprehensive plan.
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A municipality shall allow on a lot with one existing dwelling unit the addition of up to 2 
dwelling units: one additional dwelling unit within or attached to an existing structure or 
one additional detached dwelling unit, or one of each.
A municipality may allow more units than the number required to be allowed by this 
subsection.

2.  Zoning requirements.  With respect to dwelling units allowed under this section, 
municipal zoning ordinances must comply with the following conditions.

A.  If more than one dwelling unit has been constructed on a lot as a result of the 
allowance under this section or section 4364-B, the lot is not eligible for any additional 
increases in density except as allowed by the municipality.
B.  A municipal zoning ordinance may establish a prohibition or an allowance for lots 
where a dwelling unit in existence after July 1, 2023 is torn down and an empty lot 
results.
3.  General requirements.  A municipal ordinance may not establish dimensional 

requirements or setback requirements for dwelling units allowed under this section that are 
greater than dimensional requirements or setback requirements for single-family housing 
units, except that a municipal ordinance may establish requirements for a lot area per 
dwelling unit as long as the required lot area for subsequent units on a lot is not greater 
than the required lot area for the first unit.

4.  Water and wastewater.  The owner of a housing structure must provide written 
verification to the municipality that the structure is connected to adequate water and 
wastewater services before the municipality may certify the structure for occupancy. 
Written verification under this subsection must include:

A.  If a housing structure is connected to a public, special district or other comparable 
sewer system, proof of adequate service to support any additional flow created by the 
structure and proof of payment for the connection to the sewer system;
B.  If a housing structure is connected to a septic system, proof of adequate sewage 
disposal for subsurface wastewater. The septic system must be verified as adequate by 
a local plumbing inspector under section 4221. Plans for subsurface wastewater 
disposal must be prepared by a licensed site evaluator in accordance with subsurface 
wastewater disposal rules adopted under Title 22, section 42;
C.  If a housing structure is connected to a public, special district or other centrally 
managed water system, proof of adequate service to support any additional flow 
created by the structure, proof of payment for the connection and the volume and 
supply of water required for the structure; and
D.  If a housing structure is connected to a well, proof of access to potable water. Any 
tests of an existing well or proposed well must indicate that the water supply is potable 
and acceptable for domestic use.
5.  Municipal implementation.  In adopting an ordinance, a municipality may:
A.  Establish an application and permitting process for housing structures;
B.  Impose fines for violations of building, zoning and utility requirements for housing 
structures; and
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C.  Establish alternative criteria that are less restrictive than the requirements of 
subsection 4 for the approval of a housing structure only in circumstances in which the 
municipality would be able to provide a variance under section 4353, subsection 4, 
4-A, 4-B or 4-C. 
6.  Shoreland zoning.  A housing structure must comply with shoreland zoning 

requirements established by the Department of Environmental Protection under Title 38, 
chapter 3 and municipal shoreland zoning ordinances.

7. Subdivision requirements. This section may not be construed to exempt a 
subdivider from the requirements for division of a tract or parcel of land in accordance with 
subchapter 4.

8.  Restrictive covenants.  This section may not be construed to interfere with, 
abrogate or annul the validity or enforceability of any valid and enforceable easement, 
covenant, deed restriction or other agreement or instrument between private parties that 
imposes greater restrictions than those provided in this section, as long as the agreement 
does not abrogate rights under the United States Constitution or the Constitution of Maine.

9.  Rules.  The Department of Economic and Community Development may adopt 
rules to administer and enforce this section.  The department shall consult with the 
Department of Agriculture, Conservation and Forestry in adopting rules pursuant to this 
subsection.  Rules adopted pursuant to this section are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A.

10.  Implementation.  A municipality is not required to implement the requirements 
of this section until July 1, 2023.

Sec. 6.  30-A MRSA §4364-B is enacted to read:
§4364-B.  Accessory dwelling units

1.  Use permitted.  Except as provided in Title 12, chapter 423-A, a municipality shall 
allow an accessory dwelling unit to be located on the same lot as a single-family dwelling 
unit in any area in which housing is permitted.  

2.  Restrictions.  An accessory dwelling unit may be constructed only:
A.  Within an existing dwelling unit on the lot;
B.  Attached to or sharing a wall with a single-family dwelling unit; or
C.  As a new structure on the lot for the primary purpose of creating an accessory 
dwelling unit.

This subsection does not restrict the construction or permitting of accessory dwelling units 
constructed and certified for occupancy prior to July 1, 2023. 

3.  Zoning requirements.  With respect to accessory dwelling units, municipal zoning 
ordinances must comply with the following conditions:

A.  At least one accessory dwelling unit must be allowed on any lot where a single-
family dwelling unit is the principal structure; and
B.  If more than one accessory dwelling unit has been constructed on a lot as a result 
of the allowance under this section or section 4364-A, the lot is not eligible for any 
additional increases in density except as allowed by the municipality.
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4.  General requirements.  With respect to accessory dwelling units, municipalities 
shall comply with the following conditions.

A.  A municipality shall exempt an accessory dwelling unit from any density 
requirements or calculations related to the area in which the accessory dwelling unit is 
constructed.
B.  For an accessory dwelling unit located within the same structure as a single-family 
dwelling unit or attached to or sharing a wall with a single-family dwelling unit, the 
setback requirements and dimensional requirements must be the same as the setback 
requirements and dimensional requirements of the single-family dwelling unit, except 
for an accessory dwelling unit permitted in an existing accessory building or secondary 
building or garage as of July 1, 2023, in which case the requisite setback requirements 
for such a structure apply.  A municipality may establish more permissive dimensional 
and set back requirements for an accessory dwelling unit.
C.  An accessory dwelling unit may not be subject to any additional parking 
requirements beyond the parking requirements of the single-family dwelling unit on 
the lot where the accessory dwelling unit is located.
5.  Shoreland zoning.  An accessory dwelling unit must comply with shoreland zoning 

requirements established by the Department of Environmental Protection under Title 38, 
chapter 3 and municipal shoreland zoning ordinances.

6.  Size requirements.  An accessory dwelling unit must meet a minimum size of 190 
square feet. If the Technical Building Codes and Standards Board under Title 10, section 
9722 adopts a different minimum size, that standard applies.  A municipality may impose 
a maximum size for an accessory dwelling unit.

7.  Water and wastewater.  The owner of an accessory dwelling unit must provide 
written verification to the municipality that the accessory dwelling unit is connected to 
adequate water and wastewater services before the municipality may certify the accessory 
dwelling unit for occupancy.  Written verification under this subsection must include:

A.  If an accessory dwelling unit is connected to a public, special district or other 
comparable sewer system, proof of adequate service to support any additional flow 
created by the accessory dwelling unit and proof of payment for the connection to the 
sewer system;
B.  If an accessory dwelling unit is connected to a septic system, proof of adequate 
sewage disposal for subsurface wastewater. The septic system must be verified as 
adequate by a local plumbing inspector under section 4221. Plans for subsurface 
wastewater disposal must be prepared by a licensed site evaluator in accordance with 
subsurface wastewater disposal rules adopted under Title 22, section 42;
C.  If an accessory dwelling unit is connected to a public, special district or other 
centrally managed water system, proof of adequate service to support any additional 
flow created by the accessory dwelling unit, proof of payment for the connection and 
the volume and supply of water required for the accessory dwelling unit; and
D.  If an accessory dwelling unit is connected to a well, proof of access to potable 
water. Any tests of an existing well or proposed well must indicate that the water supply 
is potable and acceptable for domestic use.
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8.  Municipal implementation.  In adopting an ordinance under this section, a 
municipality may:

A.  Establish an application and permitting process for accessory dwelling units;
B.  Impose fines for violations of building, zoning and utility requirements for 
accessory dwelling units; and
C.  Establish alternative criteria that are less restrictive than the requirements of 
subsections 4, 5, 6 and 7 for the approval of an accessory dwelling unit only in 
circumstances in which the municipality would be able to provide a variance under 
section 4353, subsection 4, 4-A, 4-B or 4-C. 
9.  Rate of growth ordinance.  A permit issued by a municipality for an accessory 

dwelling unit does not count as a permit issued toward a municipality's rate of growth 
ordinance as described in section 4360.

10.  Subdivision requirements.  This section may not be construed to exempt a 
subdivider from the requirements for division of a tract or parcel of land in accordance with 
subchapter 4.

11.  Restrictive covenants.  This section may not be construed to interfere with, 
abrogate or annul the validity or enforceability of any valid or enforceable easement, 
covenant, deed restriction or other agreement or instrument between private parties that 
imposes greater restrictions than those provided in this section, as long as the agreement 
does not abrogate rights under the United States Constitution or the Constitution of Maine.

12.  Rules.  The Department of Economic and Community Development may adopt 
rules to administer and enforce this section.  The department shall consult with the 
Department of Agriculture, Conservation and Forestry in adopting rules pursuant to this 
subsection.  Rules adopted pursuant to this subsection are routine technical rules as defined 
in Title 5, chapter 375, subchapter 2-A.

13.  Implementation.  A municipality is not required to implement the requirements 
of this section until July 1, 2023.

Sec. 7.  30-A MRSA §4364-C is enacted to read:
§4364-C.  Municipal role in statewide housing production goals

This section governs the responsibilities and roles of municipalities in achieving the 
statewide and regional housing production goals set by the Department of Economic and 
Community Development in Title 5, section 13056, subsection 9.

1.  Fair housing and nondiscrimination.  A municipality shall ensure that ordinances 
and regulations are designed to affirmatively further the purposes of the federal Fair 
Housing Act, 42 United States Code, Chapter 45, as amended, and the Maine Human Rights 
Act to achieve the statewide or regional housing production goal.

2.  Municipalities may regulate short-term rentals.  A municipality may establish 
and enforce regulations regarding short-term rental units in order to achieve the statewide 
or regional housing production goal. For the purposes of this subsection, "short-term rental 
unit" means living quarters offered for rental through a transient rental platform as defined 
by Title 36, section 1752, subsection 20-C.


































































































































