
February 16, 2023

Planning Board Workshop
Town of Cape Elizabeth
320 Ocean House Rd.
Cape Elizabeth, ME 04107

RE: Application for Planning Board Review: 287 Ocean House Rd. (The Lumbery)

Dear Board Members:

Thank you very much for your guidance at the last two workshops.  It has actually proven to
be very helpful in tweaking my plans to create a space that is more welcoming, provides
better pedestrian access and incorporates practical safety features. I have also taken the
advice of Board members and provided better labeling on the plans themselves in an effort
to provide clarity and avoid confusion.

Within this application you will find:

● A clarification on Code 19-6-4-B.4.b
● A summary detailing features of the property as well as proposed changes.
● A copy of the existing approved site plan.
● A plan which highlights features to be removed or altered.
● A plan which highlights proposed changes along with their intended use and area.
● Elevations.

I am also including a letter from Becky Blais of the DEP regarding the limited site work
proposed as well as a letter from Doug Jones of Maine Community Bank regarding financial
capacity.

A clarification on Code 19-6-4-B.4.b
“Outside storage accessory to an allowed use provided that the area used for storage shall
not exceed the floor area of the principal use and that, except for display area, the outside
storage is screened from public view and abutting properties.”



Question #1: What are the definitions of “storage” and “display”

Storage: According to lawinsider.com, “Outside Storage” means the keeping of any
goods, materials, or equipment outside of a Building for more than 24 hours, excluding
Vehicle Recycling Facilities, Vehicle Storage Yards, Towing and Impound Yards, and
Outside Display of Merchandise.
https://www.lawinsider.com/dictionary/outside-storage

Display: According to lawinsider.com, “Display” refers to “those items of inventory used in
the ordinary course of business as displays or floor models, including inventory that has
been removed from its original packaging for the purpose of putting such item on display,
which goods are not otherwise damaged or defective. For the avoidance of doubt,
Merchandise created for display and not saleable in the ordinary course of business shall
not constitute Display Merchandise.”
https://www.lawinsider.com/dictionary/display-merchandise#:~:text=Definitions.,for%20sal
e%20to%20the%20public.

Question #2: Is wood for sale considered to be “storage” or “display”?

We can answer this by asking the question: Does wood for sale meet the definition of
“storage”?
The answer is no. Therefore wood for sale must be considered to be “display” and as such
does not require screening.
Areas of “display” and “storage” are noted on Plan #2.

Question #3: Should aisles (areas of pedestrian circulation) be quantifiable as “storage” or
“display”?

No.  If aisles (areas of pedestrian circulation) were considered as areas of “storage” or
“display” then, in theory, items of “storage” or “display” could be placed within these areas
of pedestrian circulation thereby creating permitted but unwanted obstructions.

About the Property:

Located in the Town Center District, the approximate one-acre site is currently developed
with an existing and previously approved building and parking area. The building was

https://www.lawinsider.com/dictionary/outside-storage
https://www.lawinsider.com/dictionary/display-merchandise#:~:text=Definitions.,for%20sale%20to%20the%20public
https://www.lawinsider.com/dictionary/display-merchandise#:~:text=Definitions.,for%20sale%20to%20the%20public


remodeled in 2020 and no new proposal of expansion is expected of the structure. The
proposal will continue to utilize the same approved Category 3 use.

The intent of this proposal is to improve upon and enhance operations in 2 distinct ways.

1. Allow for better site functionality.
2. Provide a greater variety of items for display.

Location:
287 Ocean House Rd. is located in the commercially zoned Town Center district and is
abutted on all sides by either road frontage or other TC district properties.

Building Footprint:
The existing building has a footprint of 1962 sq. ft. and no expansion is proposed. The
existing building is currently oriented toward Ocean House Road and the design of the site
and building enhances that orientation.

Scale:
The existing building is a single-story structure that is compatible in relation to its
surroundings
and other structures in the district. The project will maintain the existing building scale and
no
expansion is proposed.

Design:
The existing building is a single story structure. No changes are proposed to the existing
building.

Outdoor Display:
Total square footage requested for the outdoor display areas is 1737 square feet.

Areas to note on plan #2:

1. North side of building:
a. The fence will be removed to allow for greater accessibility and efficiency.
b. This area will incorporate parking spaces as part of the display area.



c. The display areas will extend eastward in clean, defined rows. The rows will
be kept clear for pedestrian traffic and allow access from the existing paved
sidewalk running alongside the building.

d. A rope will be placed between the rows along the Ocean House Rd. side of
the building to deter pedestrians from entering or exiting from that side.

e. The concrete pad will be removed and paved with asphalt to match the rest
of the surface area. No new soil will be disturbed.

2. Grassy area to the north of the central path:
a. A rope fence will be installed to prevent pedestrian traffic from crossing into

the parking area. The posts will be banged down into the ground. No soil will
be removed.

b. The bike rack will be moved to the south side of the building.
3. Parking space on the east side of the store abutting the concrete island.

a. This space will accommodate display items seasonally. At other times it will
be used for parking.

Outdoor Storage:
Total square footage requested for the outdoor storage areas is 223 square feet.
Outdoor storage areas, as noted on plan #2, are limited to areas that are already behind
the building and screened from public view.

Total Outdoor Storage:
Allowable outdoor storage area (the square footage of the building itself): 1962 square feet
Combined outdoor storage and outdoor display area: 1960 square feet

Placement of forklift:
The forklift, when not in use, will reside in a designated space on the west side of the wider
center display row located on the north side of the building. This placement will screen the
forklift from public view.

Parking:
The total number of spaces required is 8. The Lumbery currently has 16. The proposed
changes will eliminate 4 parking spaces reducing the number of available parking spaces to
12.



Traffic Volume:
During the 2.25 years that the Lumbery has been in operation the parking lot was only
filled twice. Once when hosting the girl scouts and once when hosting the HS volleyball
team. Otherwise there is always ample space to park.

The extended display area will not have any affect on customer volume. The amount of
inventory will not increase.  The improved layout will allow for easier customer access as
well as quicker loading and unloading periods associated with deliveries.

Utilities:
No updates or alterations to utilities are proposed.

Landscaping:
There are no landscaping changes proposed.

Lighting:
There are no lighting changes proposed.

Signage:
There are no signage changes proposed.

Financial Capacity:
See attached letter

Technical Capability:
All the proposed changes are simple and straightforward in nature and fall within the scope
of skills of the applicant.

Final Note:

I would like to convey to the members of the Planning Board that the Lumbery has proven
to be an asset to the Cape community as well as the State of Maine and the planet in
general. Over the 2+ years that we have been in business we have contributed over
$750,000 in purchases to small, family owned wood mills throughout Maine. This reduction
in carbon emissions due to decreased travel distances is the equivalent of 2,936,199
gallons of gasoline consumed or 1,129,495 trash bags of waste recycled instead of



landfilled or the carbon sequestered by 30,881 acres of US forests in one year. Not to
mention the impact on local communities in Maine and the people right here in Cape
Elizabeth that we employ and assist.

We have aligned ourselves with organizations that include CELT, the Cape PTA, local school
sports teams, Friends of Fort Williams Park, Aucocisco school, Falmouth Land Trust,
Scarborough Land Trust, The Audubon Society, Maine Honey Exchange, The University of
Maine School of Forestry, Maine Forest Service, The Wild Seed Project, The local Girl Scouts,
University of Maine Cooperative Extension, Cape school facilities, Apparel Impact

We have provided people and organizations alternatives to treated wood which is neither
recyclable nor good for the environment.

If there is a subjective choice to be made then I would encourage you to weigh in the favor
of the Lumbery.

I would like to work alongside the members of this Town to make this happen and forge
positive relationships going forward.

Sincerely,
Michael Friedland , Owner of the Lumbery
287 Ocean House Rd.
Cape Elizabeth, ME 04107


