Daycare regulations survey
(12-11-2020)
Falmouth

Summary:
Day Care Home: up to 12 or 20 part-time


Day Care Center: 13+


Reviewed as a conditional use (Board of Zoning Appeals review) and minimum lot size requirements in residential and business zones

Day Care Center: A private establishment providing day care for 13 or more persons which charges for their care and holds all legally required licenses and approvals.

Effective on: 12/9/2013

Day Care Home: A private home providing day care for up to 12 persons which charges for their care and which holds all legally required licenses and approvals. A day care home may also include the part time care of up to 20 persons. Part time in this use shall mean: 1) 4 hours or less per day, per person, and 2) the total number of persons during the day not to exceed 20.

Lot Coverage: That percentage of the lot covered by buildings.
•Farm and Forest District: 
Day care center and day care home conditional use, max lot coverage 15%

Day care center minimum lot size: 2 acres, min lot width 250';

•Residential A District:
Day Care center and day care home conditional use, max lot coverage 20%

Day care Center min lot width 200', min lot size 2 acres,

•Residential B District:
Day care center and day care home conditional use, Max lot coverage 20%

Day Care center lot width 200'; lot size 2 acres; min front setback 50'

•Residential C District:
Not permitted

•Residential D District:
Day care center and day care home conditional use, 20% max lot coverage

Day care center lot width 200', min 2 acres, front setback 100', side setback 100', rear setback 100'


[for comparison, SFL setback 15']

•Village Center Districts (VC1, VC2, VCC): Day Care center permitted

•Business and Professional District: Day Care center conditional use, min lot 40,000 sq. ft, lot width 200'; max impervious surface 50%; front setback 80', side 25', rear 50', min setback from residential district 75', min distance between bldgs 25'
•Mixed Use Cluster District: Day Care center and day care home conditional use, min lot width 200', max lot coverage 30%, front setback 50', side 20', rear 25'

•Village Mixed Use District: Day care center and day care home conditional use, min lot width 150', max coverage 35%, front setback 25', side 15', rear 15'; any change of use must meet entrance sight distance requirements

•Route 100 Corridor Overlay District: Underlying district permitted uses permitted

•West Falmouth Crossing Master Planned Development District: Day care center conditional use, min lot width 200', max lot coverage 30%, front setback 50', side 25', rear 25'

•Tidewater Master Planned Development District: Day Care center permitted use
•Middle Road Special District: Not permitted

•Elementary School Redevelopment District: Not permitted

Off Street Parking: 
Day Care home - 2 per dwelling unit plus 2 additional spaces


Day Care Center - 1 per full time employee plus 1 space for every four persons attending


In any residential district, parking for non-residential uses shall be set back 25' from any property line

Sec. 19-63 Day Care Centers

a. All outside play equipment shall meet the required front, side, and rear setback requirements.

b. Outside play areas shall be buffered from adjoining uses by appropriate fencing or plantings.

c. Day care centers may be permitted in a residential district on the same lot with a single family dwelling if the lot size meets the lot size requirement for a day care center.

Sec. 19-119 Conditional Uses

Conditional uses may be granted by the Board of Appeals after considering the characteristics and location of the proposed use and of other properties in the surrounding neighborhood, provided that the petitioner shall submit to the Board statements in writing, which may be accompanied by diagrams or photographs which shall become part of the record of such petitions, demonstrating that the proposed use:

a. will meet the definition and specific requirements set forth in this Ordinance for such particular use:

b. will be compatible with the general character of the neighborhood with regard to design, scale, and bulk of proposed structures;

c. will not have a significant detrimental effect on the use and peaceful enjoyment of abutting property as a result of noise, vibrations, fumes, odor, dust, light or glare.

d. will not have a significant adverse effect on adjacent or nearby property values;

e. will not have a significant adverse impact on water views from adjacent and nearby properties and public right of ways; [Adopted 7/24/06]

f. will not result in significant hazards to pedestrian or vehicular traffic or significant traffic congestion;

g. will not result in significant fire danger;

h. will not result in significant flood hazards or flood damage, drainage problems, ground or surface water contamination, or soil erosion;

i. will be served adequately by, but will not overburden, existing public services and facilities, including fire protection services, sanitary sewers, roads, water and storm drainage systems.

j. upon a showing that a proposed use is a conditional use in the district where it is to be located, a conditional use permit shall be granted unless the Board determines that the proposed use will not meet one of the standards set forth in paragraphs a. through i. of this subsection, or paragraphs a. through g. of subsection 19-123, due to unique or distinctive characteristics or effects associated with the proposed use or its location which differ substantially from the characteristics or effects which would normally occur from such a use in that district.  [Adopted, 4/27/87.]

Scarborough

Summary: 
Family Day Care Home: 3-6 children


Group Day Care Home: 7-12 children

Day Care Center: 13+


Group day care homes and day care facilities reviewed as special exceptions (Board of Zoning Appeals) in residential zones; Performance standards apply. In rural zones minimum Family Day Care home lot size is 40,000 sq. ft., and other nonconforming lot sizes apply.
[image: image1.png]Day Camp:
A facility, which may include land and buildings and indoor and outdoor activities, that operates
an organized program or programs the primary purpose of which is to provide recreational, social,
educational or spiritual group experiences for children, that may provide incidental food service,
and that does not provide overnight accommodations for children. If incidental o the camp use,
camp facilities may be utlized to provide meeting, recreation or social facilities for a private or
public association or group. [05/05/10]

Day Care Center Facilities:
a. A house or place in which 13 or more children may for consideration be cared for, on a
regular basis and which is licensed by the Maine Department of Human Services as a day
care facility. [Amended 06/01/94]

b. A house or place in which 13 or more children may for consideration be cared for on a
non-recurring basis and which is licensed by the Maine Department of Human Services as
a day care facility.




[image: image2.png]Family Day Care Home:
A house or other place in which 3-6 children or adults may for consideration be cared for and

‘which is licensed by the Maine Department of Human Services as a day care facility or a small
‘group adult care program. [Amended 06/01/94]




[image: image3.png]Group Day Care Home:
A house or other place in which 7-12 children may for consideration be cared for and which is
licensed by the Maine Department of Human Services as a day care facility. [Amended 06/01/94]




Parking: 1 per 4 children the facility is licensed for, plus 1 for each employee required by the State of Maine licensing standards for child to staff ratio.
•Rural, Farming and Manufactured Housing District: Family Day Care Homes permitted, Group Day Care homes and Day Care Facilities special exception; min lot area 80,000 sq. ft. 

•Rural Farming District: Family Day Care Homes permitted; Group Day Care Homes and Day Care Center Facilities special exception; min lot area 80,000 sq. ft. 

•Residential District 2: Family Day Care homes permitted; Group Day Care Homes and Day Care Center Facilities special exception; min lot area 20,000 sq. ft.

•Residential District 3: Family Day Care Homes permitted; Group Day Care homes special exception; 15,000 sq. ft. lot size sewered
•Village Residential 2 District: Family Day Care homes permitted; Group Day Care homes special exception

•Village Residential 4 District: Family Day Care homes permitted; Group Day Care Homes and Day Care Center Facilities special exception.

•Residential District 4: Family Day Care Homes permitted; Group Day Care home special exception.

•Coastal Residential 1 District: Family Day Care Homes, Group Day Care homes special exception.
•Coastal Mixed-use limited district: Family Day care homes, Group Day care homes special exception.
•Residential District R-4A: Family Day Care Homes permitted; Group Day Care Homes special exception.

•Residence and Professional Office District: Family Day Care homes permitted; Group Day Care homes special exception.

•Beach Mixed-use District B-1: Not permitted
•Town and Village Centers District: Group Day Care homes, day care facilities, family day care homes permitted

•Haigis Parkway District: Group day care homes, day care centers permitted

•Town and Village Centers Transition District: Family Day Care homes, Group Day Care homes, Day care center facilities  permitted, all limited to 5,000 sq. ft.
•Town and Village Centers Fringe District: Group day care homes, Day care center facilities, family day care homes permitted.

•Town and Village Centers 4 District: Group day care homes, day care facilities permitted.

•Pine Point Industrial Overlay District: Family Day Care Homes, group day care homes, day care center facilities special exception.

•Regional Business District B-2: Family Day Care Homes, Group Day Care Homes, Day care Center Facilities permitted.

•General Business District B3: Group Day Care homes, Day Care Facilities permitted.

•Business Office-Research District: Group Day Care homes, Day Care Center Facilities special exception.

•Running Hill -Gorham Road Mixed Use District: Group Day care homes, day care facilities, family day care homes permitted.
•Running Hill-Gorham Road Transition District: Day care center facilities, Group day care homes, Family Day Care homes permitted

•Crossroads Planned Development: Group Day care homes, day care facilities permitted as part of planned development.

•Industrial District-1: Family Day Care Homes, Group Day Care homes, Day Care Center Facilities special exception.

•Light Industrial District: Not permitted.

[image: image4.png]6. CONDITIONS REQUIRED ON CHILD AND ADULT DAY CARE FACILITIES [Amended
0601/54]
a. Family Day Care Homes, Group Day Care Homes, Day Care Center Facilities, and
Nursery Schools shall comply with the following conditions:

i. Shall provide outdoor play or recreation areas as required by state regulations, which
shall be in rear and side yards only;

ii. All outdoor play or recreation areas shall be fenced; if a facility is approved during
the winter, fencing shall be installed as soon as weather permits.

iii. Unless authorized by variance under Section V.B.3, such facilities may be located

only on lots which comply fully with the minimum lot area and minimum street
frontage requirements of this Ordinance, or as follows:




[image: image5.png]. On a nonconforming lot of record in the RFM or RF Districts,the minimum lot
area required for a Group Day Care Home is 60,000 square feet and the
‘minimum lot area for a Family Day Care Home is 40,000 square feet.

. On a nonconforming lot of record in the R-2 District, the minimum lot area
required for a Family Day Care Home is 15,000 square feet, provided the lot is
sewered.

. On a nonconforming lot of record in the R-3 District, the minimum lot area
required for a Family Day Care Home is 10,000 square feet, provided the lot is
sewered.

. On a nonconforming lot of record in the R~4 District or the R-4A District, the
‘minimum lot area required for a Family Day Care Home is 7,500 square feet,
provided the lot is sewered.

. On a nonconforming lot of record in any district, the minimum street frontage
required for a Family Day Care Home is seventy-five percent of the minimum
otherwise required in the district.




[image: image6.png]iv. No such facility shall be situated in any location where the distance between the
facility’s driveway entrance and the driveway entrance of another child or adult day
care facility or a home occupation is less than five times the minimu street frontage
requirement for the zoning district, measured along the sidelines of streets. Where the
facilities subject to this restriction are in different zoning districts with different street
frontage requirements, the larger requirement shall apply.

V. The owner shall show that the sewage disposal system fully conforms to the
requirements of the Maine State Plumbing Code or the requirements of the
Scarborough Sanitary District.

vi. Prohibited in multiplex housing units.

b. Group Day Care Homes, Day Care Center Facilities and Nursery Schools shall comply
with the following additional conditions:

i Access shall be permitted only from streets of higher classification than a local
residential street (as defined in the Street Acceptance Ordinance of the Town of
Scarborough);

ii. Off street parking shall be provided for all non-resident employees.

iii. Driveways of childcare facilities must be configured so that vehicles dropping off
‘and picking up children are not required to back up into the driveway or into the street
in order to exit the facility. (2/15/95)

. In the RFM, RF, and R-2 districts, Nursery Schools and Day Care Center Facilities must
provide total lot area which equals or exceeds the sum of the minimum lot area required in
the zoning district for the first twelve children plus 800 square feet for each additional
child, based on maximum licensed capacity. In all other districts, Nursery Schools must
provide total lot area which equals or exceeds the sum of the minimum lot area required in
the zoning district for the first twelve children plus 75 square feet for cach additional child,
based on maximum licensed capacity. (12/21/94)




[image: image7.png]d. A Nursery School or Day Care Center Facility in the Industrial District cannot be located
on a lot, which does not have at least one hundred feet of street frontage notwithstanding
the space and bulk regulations for that district




South Portland
Summary: 
Family Day Care home - up to 6 



Group Day care home - 7 -12


Day Care center - more than 12

From Milan Nevajda, South Portland Planning Director:

The attached spreadsheet shows our working draft of a zoning land use table that we intend to insert into ordinance to make land use allowances easier to read. It is still draft but the daycare pieces should be accurate.
 
One of our issues is that the terminology in our definitions isn’t necessarily mirrored in the land use language of the districts, so the 3 categories above are presumed to fit within the day care “groupings” that I highlighted in the excel sheet.
 
If a day care use requires special exception then it needs a hearing and site plan review. We have other construction-based triggers for site plan review as well, regardless of the use and those are defined by district (typically new construction of over 1,000 sq. ft. within 2 years),  and in section 27-1422(c) (the district-based square foot of new construction trigger, or if there is site disturbance over 15,000 sq. ft., or Shoreland projects, or special exception projects).
 
So to avoid a hearing, you would need to be a permitted use, involve less than 1,000 sq. ft. of new construction (generally, some districts are more permissive) and not involve more than 15,000 sq. ft. of site disturbance.
 
Finally, there is one additional possible trigger for site plan review: if the Planning Board issued a site plan approval on a project, and adding the daycare changes the standard of review that applied when the PB issued the site plan review, the Board will have to look at the daycare irrespective if it is listed as a permitted use. If the daycare doesn’t change the standards of review, we typically need to put it on consent to the Planning Board.
Day care centers. Facilities serving more than twelve (12) individuals (child day care, adult day care or both) either on a regular or a nonrecurring basis.

Family day care home. A facility serving up to six (6) individuals (child day care, adult day care or both) either on a regular or non-recurring basis and classified as a home occupation if it is located in the operator’s residence.

Group day care home. A facility serving seven (7) to twelve (12) individuals (child day care, adult day care or both) either on a regular or non-recurring basis and classified as a home occupation if it is located in the operator’s residence.

•Transitional Residential District: child day care permitted; new construction or renovation in excess of 500 sq. ft requires site plan review; performance standards apply; 

•West End Residential District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts
•Limited Business District LB: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Village Commercial District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.
•Village Commercial Willard District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Spring Point District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Suburban Commercial District: Child, adult or combined day care centers, ancillary or related to permitted uses or special permitted uses, and established primarily to serve those residing, working or transacting business in the district and not the general public, provided that the applicant furnishes satisfactory written evidence to the Planning Board that the proposed use will be so limited and is to be developed as part of an office or residential center planned as a unit special permitted use; child day care center special exception; site plan with 1,000 sq. ft. or offsite impacts.

•General Commercial District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Professional Office District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.
•Transitional Central and Regional Commercial District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Central and Regional Commercial District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Commercial District C: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Main Street Community Commercial District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Village Extension District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Broadway Corridor District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Mill Creek Core District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•West End Neighborhood Center District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Western Avenue Commercial Corridor District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Meetinghouse Hill Community Commercial District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Light Industrial District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.
•Shipyard District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Industrial District I: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Non-Residential Industrial District: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Conditional Residential Use District: Not permitted.
•Conditional Shipyard District: child day care centers permitted; performance standards.

•Conditional Residential Use District G-1: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Contract Residential District G-2: child day care centers permitted; performance standards.

•Conditional Residential and Limited Commercial Use District G-3: child day care centers permitted; performance standards.

•Conditional Residential Use District G-4: child day care centers permitted; site plan with 1,000 sq. ft. or offsite impacts.

•Conditional Residential Use District G-5:
•Conditional Residential Use District G-6:

•O'Neil Street Park Contract Zone District: 

•Conditional Armory Zone:

Additional zoning special districts

Yarmouth

Summary:
Family Day Care Home: up to 8


Group Day Care Home: up to 12

Day Care Center Facility: all others


Family Day Care Home is accessory to single family home. Performance standards apply. Major and minor site plan review may be triggered by any use that requires parking.

Family Day Care Home - A facility located in a single family detached residence which receives not more than 8 children including the family's natural or adopted children under first grade. It is considered an Accessory Use to single family dwellings for the purposes of this Ordinance. 
Group Day Care Home - A facility located in an owner occupied single family detached residence which receives not more than 12 children including the family's natural or adopted children under 6 during the day. 
Day Care Center Facilities - Facilities providing care for children under 18 years of age on a regular or nonrecurring basis which do not fall within the two above definitions. 
V. DAY CARE STANDARDS
1. Purpose

It is the intent of these provisions to allow places for the care of children in a healthy and safe environment in a manner which will not be disruptive to a neighborhood. Places for the care of children should be considered a public service and are integral components of neighborhood life. 
2. Licensing and Registration Required 
a. All facilities providing care of children shall be licensed by the Maine Department of Health and Human Services, evidence of said licensing shall be provided to the Department of Planning and Development.
 3. Standards for all facilities providing care of children. In addition to standards used by the Maine Department of Health and Human Services in licensing Day Care Facilities the following standards shall be used to review the appropriateness of applications for all facilities providing care of children. 
a. Access to outdoor play area. All facilities must have access to an outdoor play area with sufficient space for safe play for all children. Provision of indoor play area. All facilities must have a minimum of 35 square feet of indoor play space per child. Indoor spaces shall be properly lit, including natural lighting. Areas for administrative use, bathrooms, hallways, storage and kitchen areas, shall not be counted in calculating this required square footage. 
b. Minimum Fencing Required. Four foot fence around outdoor play area unless the area can be determined to be well protected by location and natural barriers. Location of play areas. The play area must not be located near hazardous areas (such as busy streets, wells, open water, etc) unless protected by either natural boundaries or adequate fencing. 
c. Outdoor storage of equipment. All moveable play equipment shall be stored in an appropriate container or enclosure when not in use. 
d. Parking areas. A parking area shall be designed to provide a safe location for loading and unloading children. 
4. The Permitting Authority shall consider the necessity for additional appropriate conditions and safeguards to protect the health, safety and welfare of the children using the Home or Facility including the necessity for additional fences, barriers, other safety devices and buffers. 
5. The applicant shall get approval from the Plumbing Inspector that the sewerage disposal system can handle the needs of the proposed use. 
6. Group Day Care homes shall have at least 1,000 square feet of lot area per child received into the home including the family's natural or adopted children under the first grade.
•Rural Residential District: Family Day Care Home permitted; Group Day Care Home Special Exception; Day Care Center within churches or community buildings Special exception and site plan review; Single family and other uses min lot size 3 acres.

•Low Density Residential District: Family Day Care home permitted; Group Day Care home special exception; Day Care Center within churches and community building special exception and site plan review; Single family and other uses min lot size 2 acres.
•Medium Density  Residential: Family Day Care Home permitted; Group Day Care home special exception; Day Care Facility within churches and community buildings special exception and site plan review; Single family home and other uses min lot size 1 acre.

•Resource Protection  District: not permitted.

•Industrial: not permitted.

•Commercial District: Day Care Center facilities permitted;

•Commercial II District:Day Care Center facility permitted; 

•Commercial III District: Day Care facilities as a special exception; performance standards; 

•Village II District: Family Day Care home permitted; Group Day Care home special exception; performance standards; 
•Water Oriented Commercial District: not permitted.

•Water Oriented Commercial II District: Same as LDR District.

•Village III District: Day Care Center Facilities permitted.

b. Special Exceptions To hear and decide only those special exceptions which are authorized by this Ordinance and which are specifically listed in the various zoning districts as special exceptions. To decide such questions as are involved in determining whether such special exceptions should be granted; and by majority vote to grant such special exceptions with such conditions and safeguards as are appropriate under this Ordinance, or to deny such special exceptions when not in harmony with the purposes and intent of this Ordinance.
 (1) Special Exception Permits 
(a.) Special Exceptions. Uses designated as Special Exceptions within this Ordinance are intended as potential land uses in the districts in which they are so designated, subject to the issuance of a Special Exception permit by the General Board of Appeals in compliance with this Section, except as otherwise provided in subparagraph (c). Any use which was commenced prior to the effective date of adoption or amendment of this Ordinance and would require a Special Exception permit under the terms of this Ordinance or subsequent amendment is a nonconforming use, and any expansion of such use shall require a Special Exception permit in compliance with this Section, except as otherwise provided in VII.B.2.b.(1)(c) 
(b.) Application for Special Exception Permit. When the owner of property or the owner's authorized agent is informed by the Planning Department or otherwise determines that a Special Exception permit is required, an application for the permit shall be filed with the General Board of Appeals on forms provided for that purpose. The application shall provide all information required for a Building permit application under this Ordinance plus information upon which the General Board of Appeals may make findings of fact as to each of the standards set forth in Article VII.B.2.b.(1)(d) of this Section. The application shall be accompanied by an application fee in such amount as the Town Council may from time to time determine, and shall be heard pursuant to the procedures set forth in Article IV.W of this Article. 
(c.) Review. The General Board of Appeals shall hear and approve, approve with modifications or conditions, or disapprove all applications for Special Exception permits that do not require Planning Board review. Any proposed special exception use that requires site plan review and approval by the Planning Board will not require General Board of Appeals review. Any proposed special exception use that requires site plan review and approval by the Director of Planning and Development will also require General Board of Appeals review and approval. The Boards may approve a Special Exception permit only for a use which is specifically designated by this Ordinance as a Special Exception in the district where the use will be located. 
(d.) Standards for Special Exceptions. Before it issues a Special Exception permit, the Board of Appeals shall find, as a matter of fact, that the proposed use meets the following criteria: 
i.) The proposed use will not create unsanitary or unhealthful conditions by reason of sewage disposal, emissions to the air or water, or other aspects of its design or operation. 
ii.) The proposed use will not create unsafe vehicular or pedestrian traffic conditions when added to existing and foreseeable traffic in its vicinity. 
iii.) The proposed use will not create public safety problems which would be substantially different from those created by existing uses in the neighborhood or require a substantially greater degree of Municipal fire or police protection than existing uses in the neighborhood. 
iv.) The proposed use will not result in unreasonable sedimentation or erosion, or have an adverse effect on water supplies. 
v.) The proposed use will be compatible with existing uses in the neighborhood, with respect to physical size, visual impact, intensity of use, proximity to other Structures and density of development. 
vi.) If located in a Resource Protection District or Shoreland Zone, the proposed use (1) will not result in damage in spawning grounds, fish, aquatic life, bird and other wildlife habitat; (2) will conserve Shoreland Vegetation; (3) will conserve visual points or access to water as viewed actual points of access to waters; (5) will conserve natural beauty; (6) will avoid problems associated with flood plain development and use; and (7) will comply with the performance standards of Article II of this Ordinance. vii.) The applicant has sufficient right, title or interest in the site of the proposed use to be able to carry out the proposed use. 
viii.) The applicant has the technical and financial ability to meet the standards of this Section and to comply with any conditions imposed by the General Board of Appeals pursuant to Article VII.B.2.b.(1)(e) of this Section. 
(e.) Conditions of Special Exceptions. Upon consideration of the standards listed in Article VII.B.2.b.(1)(b) of this Section, the General Board of Appeals may attach such conditions, in addition to those required by other provisions of this Ordinance, as it finds necessary to insure compliance with those standards and all other applicable requirements of this Ordinance. Violation of any of those conditions shall be a violation of this Ordinance. Such conditions may include, but are not limited to, specifications for: type of Vegetation, increased setbacks and yards, specified sewage disposal and water supply facilities, landscaping and planting screens, hours of operation, operational controls, professional inspection and maintenance, sureties, location of Piers, Docks, parking and signs, and types of construction.
York
Summary: 
Day Care Home: up to 12

Day Care Center: not located in a dwelling unit


Day Care Home must be in a home and is treated as a home occupation based on sq. ft. size of day care, permit issued by Code Enforcement (staff - 3 CEOs) after application submitted. Day Care Facilities limited to commercial zones and need Planning Board review.

DAY CARE CENTER: An establishment not located in a dwelling unit which provides care for persons, which charges for their care and which holds all legally required licenses and approvals. - AMENDED 11/08/1994 
DAY CARE HOME: A private home providing day care for up to twelve persons, which charges for their care and which holds all legally required licenses and approvals. A day care home must be operated as a home occupation. - AMENDED 11/08/1994
HOME OCCUPATION: Any business or occupation undertaken within a residential unit, by one or more occupants of that unit, that is incidental and secondary to the use as a dwelling. This shall not be interpreted to include telecommuting. [Telecommuting shall mean an arrangement in which a worker works at home rather than the primary place of work, and communicates with the workplace and conducts work via wireless or telephone lines or cable, using modems, fax machines or other electronic devices in conjunction with computers. This shall also include sporadic office-type work that was not completed at the primary workplace (bringing work home from the office).] - AMENDED 11/08/2005
Day Care Home permitted in all residential zones where single family homes are permitted and regulated as Home Occupation.
•Business 1 District: Day Care Home and Day Care Facility permitted.

•Business 2 District: Day Care Home and Day Care Facility permitted.

•YBVC District: Day Care Home and Day Care Facility permitted.

•YBC-1/YVC-2 Districts: Day Care Home and Day Care Facility permitted (not to exceed 2,500 sq. ft.)

•GEN-1 District: Day Care Home and Day Care Facility permitted.

•GEN-2 District: Day Care Home and Day Care Facility permitted.

•GEN-3 District: Day Care Home and Day Care Facility permitted.

•Route One-1 District: Day Care Home permitted; Day Care Facility permitted (Route One Use Permit from Planning Board required)

•Route One-2 District: Day Care Home permitted; Day Care Facility permitted (Route One Use Permit from Planning Board required)

•Route One-3 District: Day Care Home permitted; Day Care Facility permitted as accessory to a permitted use only (Route One Use Permit from Planning Board required)

•Route One-4 District: Day Care Home permitted; Day Care Facility permitted (Route One Use Permit from Planning Board required)

•Route One-5 District: Day Care Home permitted; Day Care Facility permitted (Route One Use Permit from Planning Board required)

•Route One-6 District: Day Care Home permitted; Day Care Facility permitted (Route One Use Permit from Planning Board required)

7.4.1 Provisions Applicable to All Zoning Districts 

Home occupations are subject to the following requirements: 

7.4.1 Purpose. The purpose of this section is to permit home occupations in a manner that enhances economic opportunities of residents, makes housing more affordable, and permits a diversity of uses throughout the Town while it protects the quality of neighborhoods. This section follows the policy direction of the 1999 Comprehensive Plan, which recommends much tighter use restrictions, while off-setting this policy in part by providing for more diverse and expanded home-based business opportunities. 

7.4.2 Classes of Home Occupations. There shall be 3 classes of home occupations, as follows: 

A. Class 1: 

1. Located within the principal residential structure only. 

2. Shall occupy 450 square feet or less of floor space. For a Day Care Home, this measure shall include only areas accessible by the people being cared for and shall not include other interior space dedicated for this use.

3. Not more than one employee other than the home’s occupants may work on-site at any time, and one additional on-site parking space shall be provided if there is such an employee. 

4. No outdoor activity or storage of materials shall be permitted, except for a Day Care Home where outdoor space must be provided for the people. 

5. Additional workers cannot gather even briefly on the property. 

B. Class 2: 

1. May be located in the principal residential structure or an accessory structure. 

2. Shall occupy 800 square feet or less of floor space. 

3. Not more than one employee other than the home’s occupants may work on-site at any time, and one additional on-site parking space shall be provided if there is such an employee. 

4. Outdoor activity or storage of materials shall be permitted in an area not to exceed 1,600 square feet, provided the area meets structure setbacks and the area is screened from roads and abutters. 

5. To the extent a home occupation involves off-site activity (landscaper, carpenter, etc.), up to 3 additional workers can gather, prepare briefly, load vehicles, unload vehicles associated with the home occupation, provided that a minimum of ¾ of the work day for these other workers is spent working off-site. 
C. Class 3: 
1. May be located in the principal residential structure or an accessory structure, and may also include outdoor activities and storage. 
2. Shall occupy 1,600 square feet or less of floor space for that portion of the use located in a building. 
3. Not more than 3 employees other than the home’s occupants may work on-site at any time, and one additional on-site parking space shall be provided per employee if there are such employees.
 4. Outdoor activity or storage of materials shall be permitted in an area not to exceed 3,200 square feet, provided the area meets structure setbacks and the area is screened from roads and abutters. 
5. To the extent a home occupation involves off-site activity (landscaper, carpenter, etc.), up to 5 additional workers can gather, prepare briefly, load vehicles, unload vehicles associated with the home occupation, provided that a minimum of ¾ of the work day for these other workers is spent working off-site. 

7.4.5 General Standards. The following shall apply to all home occupations: 

A. Visual Appearance. A home occupation shall be conducted in a manner that minimizes any adverse visual impact on the neighborhood. The structure shall not be altered in a manner inconsistent with its residential character. Outdoor illumination shall be limited to that normal and customary for single family housing (such as a customary porch light, garage light or walkway light). 

B. Signs. One sign shall be permitted for a home occupation. The total area of the sign, including all above-ground structural elements, shall not exceed 4 square feet. Such signs shall have no artificial illumination. 

C. Retail Activity. The following standards shall apply: 1. All home occupations shall be permitted on-site retail activity that is incidental and subordinate to another use (e.g. a music teacher selling sheet music to one of the students). 2. Class 2 and class 3 home occupations may include the selling of products, the major portion of which is raised or produced on the premises. 3. All home occupations shall be permitted e-commerce (internet sales) provided any onsite parcel shipping services are in keeping with a typical residential use. 

D. Parking. In addition to the parking spaces required for the residence, a parking space shall be provided for each employee that does not live in the residence. For home occupations that will have customers visiting the home, sufficient parking shall be provided to prevent the need for onstreet parking. The parking shall be adequately screened from the street and from adjacent lots, for example with a dense screen of evergreens. 

E. Impact Limits. Home occupations are to be limited as to be good neighbors. While there may be some adverse effects, they shall be in keeping with the types of impacts typically associated with a residence. In particular, home occupations shall limit their generation of vibrations, smoke, dust, heat, glare, or odor to that typically associated with a residence without the home occupation. Storage or use of hazardous or toxic materials in excess of that typically associated with a residence shall be prohibited. 

F. Water Quality. No person shall cause any liquid, gaseous, or solid materials to run-off, seep, percolate, or wash into surface or ground waters such that any pollutant or constituent or derivative thereof attains a concentration in ground or surface water that is above background levels or current public health drinking water standards for Maine, whichever is most stringent. (Note: Drinking water standards shall be obtained from current manuals, including, but not limited to: State of Maine Rules of the Department of Human Services relating to Drinking Water; "Drinking Water and Health", published by the National Academy of Sciences; "Suggested NoAdverse Response Levels" as determined by the Environmental Protection Agency; "Ambient Water Quality Criteria" manuals, published by the Environmental Protection Agency.) 

G. Solid Waste. Business-related trash shall be disposed of separate from the residential trash, and shall be paid for by the business, as required by the Town’s solid waste ordinances. 

7.4.6 Permit Required. A Use Permit shall be obtained from the Code Enforcement Officer prior to establishment of a home occupation. - AMENDED 11/08/2005, 11/03/2009

Kennebunk

Summary:
Home Occupation: Secondary use of single family home by resident for day care up to 12, with floor area and employee limits

Day Care Center: 3 + children not in resident home, more than 12 require site plan review
DAY CARE CENTER OR NURSERY SCHOOL: A facility registered with or licensed by the state and that provides care or instruction during the day to three or more children, exclusive of children who may be living in the home that is serving as the day care center or nursery school. The term may also refer to centers that provide day care to the elderly or adults with handicaps.

HOME OCCUPATION: Any occupation or profession (including retail sales unless otherwise specified) which is carried on in a dwelling or a building accessory to the dwelling; which is carried on by a member(s) of the family residing in the dwelling; and which is clearly incidental and secondary to the use of the dwelling for residential purposes and does not change the character thereof. See also the performance standards of Article 10, Section 14, for home occupations.

•Resource Protection District: Single family home special exception
•Rural Conservation District: Single family, home occupations permitted; Day care center special exception

•Rural Residential District: Single family, home occupations permitted; Day care center special exception

•Coastal Residential District: Single family, home occupations permitted; Day care center special exception

•Suburban Residential District: Single family, home occupations permitted; Day care center special exception

•Village Residential Districts: Single family, home occupations, day care centers permitted.

•Downtown Business District: Single family, home occupations, day care centers permitted.

•Upper Square District: Single family, home occupations, day care centers permitted.

•York Street Mixed Residential and Commercial Use District: Single family, home occupations, day care centers permitted.

•Lower Village Business District: Single family, home occupations, day care centers permitted.

•West Kennebunk Village Mixed Use District: Single family, home occupations, day care centers permitted.

•Suburban Commercial District: Day Care Centers and home occupations in pre-existing single family homes permitted
•Business Park District: Not permitted.

•Industrial District: Not permitted.

•Portland Road Mixed Use District: Single family, home occupations, day care centers permitted.

Parking

Home Occupation: 2 spaces in addition to required parking for residence(s) (Paving not required)

Nursery Schools and  Day Care Centers: 1 space per employee, plus a safe off-street area for vehicle pickup and drop-off of 

Section 14. Home Occupations

 Home occupations shall comply with the following: 

A. there shall be no exterior storage or display of materials or products related to the home occupation, no display of products visible in any manner from the outside of the dwelling, nor any visible evidence of the conduct of a home occupation, except for one (1) sign not to exceed 2 square feet as permitted per the sign standards of Article 10, Section 7; 

B. there shall be no external structural alterations which are not customary to residential buildings; 

C. there shall be no more than one (1) full-time or two (2) part-time nonresident(s) employed at the home occupation. Any employee working 30 or more hours a week shall be considered "fulltime"; 

D. the home occupation shall not utilize an area which is more than 30% of the total floor area of the dwelling unit nor shall it occupy an area of more than 600 square feet; except that for lots with a gross lot area of 3 acres or more in the Rural Residential and Rural Conservation Districts, the limit is 90% of the total floor area of the dwelling unit with an area no more than 900 square feet. 

E. the home occupation shall not involve the use of commercial vehicles for delivery of materials to or from the premises other than that which is typical for a one-family residence; 

F. no nuisance, offensive noise, vibration, smoke, dust, odors, heat, glare, or electrical disturbances shall be generated by the home occupation; 

G. the home occupation shall not require, nor shall it provide, more than two off-street parking spaces, in addition to the parking provided to meet the normal requirements of the dwelling; and 

H. no vehicular traffic shall be generated by the home occupation in greater volumes than would normally be expected in a residential neighborhood. The home occupation shall not be permitted if it would generate more than a daily average of ten (10) vehicular trip ends (5 round trips) based on data contained in the latest edition of ITE, Trip Generation Manual, or if the home occupation in fact generates more than an average of ten trip ends (5 round trips) per day.

Section 20. Day Care Centers and Nursery Schools 

All requests to operate a Day Care Center or Nursery School shall conform to the following standards, in addition to Special Exception review where applicable: 

A. Evidence shall be submitted showing that septic system conforms to State Plumbing Code for the existing and proposed use(s). 

B. Parking plan shall be submitted showing on-site parking, circulation and drop-off area adequate for the use proposed and not resulting in traffic hazards to abutting street (s). 

C. If outside play area is located within 20 feet of neighboring homes, nature of existing and proposed buffering shall be submitted, 

D. A copy of the current State license for the site or evidence of pending application with the State (showing approval for at least the number of children or adults proposed in the application) shall be submitted prior to issuance of a building permit, 

E. Day Care Centers and Nursery Schools which are located in dwellings are limited to 12 or fewer children/adults.

 F. Day Care Centers and/or Nursery Schools in excess of 12 children (or adults) or utilizing over 1,000 sq. ft. of floor area shall fall under the Requirements of Art. 11, Section 3.A. and be reviewed under Site Plan Review Standards.
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