MEMORANDUM


	TO:	Ordinance Committee
	FROM:	Maureen O’Meara, Town Planner
	DATE:	June 3, 2021
	SUBJECT:	Wireless Amendments

Introduction

At the May 10, 2021 meeting, the Town Council referred to the Ordinance Committee development of Wireless Amendments.

ORDERED, the Cape Elizabeth Town Council refers to the ordinance committee proposed amendments to Chapter 19 Zoning Ordinance relating to how new wireless infrastructure should be treated as a land use

Background

Town staff are recommending that the Zoning Ordinance be amended to clarify how new wireless infrastructure should be treated as a land use. (Telecommunication towers and antennas are already explicitly regulated in the Zoning Ordinance and are not intended to be included in this wireless infrastructure regulation discussion).

A wireless communication company would like to install electrical cabinets in the Town Center that would enhance wireless services to residents. The proposed infrastructure fits well under the definition of "Essential Services" in the Zoning Ordinance. 

Essential Services: Utility facilities including gas, electrical, communication, steam, fuel, water or sewage transmission, collection, or distribution systems.

"Essential Services" are only explicitly listed as a permitted use in the Resource Protection Districts. In other districts, "Essential Services" can probably be considered an "Accessory Use." (See Zoning Ordinance definition below) 

Accessory Use: A use that is incidental and subordinate to the principal use. The principal use shall not become subordinate to accessory uses, when aggregated. 

Residents may object to wireless infrastructure facilities and consequently consider classification as an "accessory use" as staff overreach. 

A response to new wireless technology 
 
Two emerging technologies the Ordinance Committee may want to discuss and accommodate in ordinance amendments are DAS (Distributed antenna services) and Small cell systems. 

DAS are fiber-optic networks that also require a switching station typically including a cabinet(s), backup power generator and propane tank, all on a concrete pad. The site image below is an example of what this would look like.

[image: ][image: ]The pad at left is 20’ by 20’. The cabinet below is 64” high x 52” wide


At a minimum, this type of use should be added as a permitted use in all zoning districts. Second, the town should consider what, if any, additional review should be required. One option would be to establish performance standards that would allow a station with a building permit. 

Building Permit	Site Plan Review

•pad not to exceed 30 sq. ft.	Anything not meeting these standards
•pad fully enclosed with wooden fence	(any fence higher than 8’ requires 5’ 
•cabinets not to exceed 6” shorter than fence	setback from property line.
•generator not to exceed 45dba in residential 
  zone, 55 dbh in commercial zone

Small cell

5G will require installation of small cell antennas. Most will likely be installed in road rights-of-way, such as on utility poles. In 2017, a small cell installation on Richmond Terrace was on the March 17, 2017 Planning Board workshop to begin the site plan review process. The application was withdrawn when public letters in opposition were received. The installation included 8’ of equipment installed on top of an existing telephone pole, plus equipment near the base of the pole. Again, the Ordinance Committee could consider a Building Permit with performance standards/site plan process. 
[image: ]
[image: ]


Next Steps

Following the Ordinance Committee policy discussion, staff should be directed to draft ordinance amendments for committee review at the next meeting.
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