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Affordable Housing Question Responses 
(6-16-2021) 

 
At the June 14, 2021 meeting, Town Councilors asked that the questions posed by 
members of the public be collated with information provided. All the questions have 
been assembled and then sorted into subject areas. Below, each subject area is 
summarized with information provided, followed by the text of the questions. 

 
Exclusionary Zoning  
 
Most questions ask why affordable housing cannot be developed on the property using 
the current zoning requirements. Cape Elizabeth has identified creation of affordable 
housing as a goal in the 1993, 2007 and 2019 comprehensive plans. Despite that goal, in 
that time period, housing has become less affordable. A major factor in the town’s 
inability to create a meaningful increase in affordable housing is that the current zoning 
is a regulatory barrier to creating affordable housing. The requested zoning 
amendments lower the barriers to make this project affordable. 
 
•If it is necessary, why can’t we build this to fit our footprint and specifications? 
 
•Why the need to change so many codes to make it work? 
 
•Isn’t the current zoning sufficient today? 
 
•Why can’t the developer create the needed affordable housing within the town’s current, thoughtful and 
comprehensive existing ordinance and regulations? 
 
•Why can’t the developer create the needed affordable housing within the town’s current, thoughtful and 
comprehensive existing ordinance and regulations? 
 
•If the Project is about the developers making a profit why not follow the same rules as everyone else in 
town trying to make a profit? 
 
•We need to ask ourselves and answer, “What is in the best interest as a town versus what is in the best 
interest of the developer?” 
 
•Would this be a diversified housing model?  
 
•How do we get more diversity into Cape? 
 
•Why are we concentrating all this low income in one are of town when Mr. Stanzon himself was quoted 
that concentration is not effective referring to another of his projects in Bayside? 
 
Town Center Zoning District Integrity 
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Many questions reflect concern that the requested affordable housing amendments 
undermine the Town Center Plan. In fact, the 2014 Town Center Plan explicitly 
recognizes that zoning changes may be appropriate (p. 9) 
 

The committee is recommending that the intent and scope of the current 
standards be retained, which does not mean that adjustments might not be 
considered as appropriate. 
 

The Town Center vision is to have a vibrant area with mixed uses for residents and 
visitors, and to support this area as the primary commercial area of the town. Adding 
residents to the Town Center will add more pedestrians and more customers to support 
the business establishments the town desires, such as coffee shops and restaurants. It 
will also improve the market for development of existing lots in the Town Center. In the 
comprehensive plan public opinion survey, residents support more development in 
existing commercial districts and do not want commercial districts to expand. 
 
•What has become of the mixed-use spaces proposed for this “Town Green”? 
 
•Isn’t [commercial activity] also what creates a lively town center? 
 
•The Town Center is intended for Commercial development, right? 
 
•What businesses may wish to relocate to Cape Elizabeth from the surrounding area? What is our target 
or objective? What do we want the commercial future of Cape Elizabeth to look like? 
 
•Are we interested in creating a mini replica of the development that is happening in Portland? 
 
•What are the long-term implications of a zoning change allowed for this property to the overall 
character of our Town Center? 
 
•What Town Center requirements are being preserved if the Szanton proposal is asking to change the 
height, parking, building footprint, setback requirement and removing commercial space? 
 
•While I have significant additional concerns with the project, my greatest is that you please not ignore 
the vast amount of time, effort, and careful consideration that has gone into creating and repeatedly 
choosing to uphold the Town Center Plan, in favor of expediting zoning changes to accommodate one 
developer’s proposal. How will we convince citizens to engage in the town if the message is that their 
participation will be ignored? 
 
•Do we want our Town Hall to be dwarfed by four story buildings? 
 
•If we allow one building to be 4 stories tall, will we be opening the flood gates for more or even 5 or 6 
story tall buildings? 
 
•If you give in now what precedent is being set??? 
 
•If we allow for greater number of units per building, are we creating a climate for growth that does not 
keep the character of the town we all love? 



 3 

 
•Is this the quaint downtown stated by the TCPC recommendation’s strict guidelines? 
 
•Why was the new town green built? 
 
•Do you believe that this new green space will be used by anyone except the tenants of the proposed 49 
unit building? 
 
•What reasons would the majority of town residents have to step foot on this property when the town 
green would be effectively serving the sole purpose of a front lawn and parking lot for the approximately 
60+ new renters that will be crammed into this space? 

 
2019 Comprehensive Plan 
 
There is a lot of concern that the proposed amendment turns its back on existing 
planning documents, specifically the 2014 Town Center Plan and the 2019 
Comprehensive Plan. First, the town has NEVER spent a million, or even hundreds of 
thousands of dollars to produce plans. 
 
Second, there is substantial support in both the Comprehensive Plan and the Town 
Center Plan for the proposed amendments (See May 2021 memo for summary of comp 
plan references to affordable housing) and the work of the volunteers on those 
committees. 
 
There have also been questions about data on town housing stock. The Housing 
Chapter of the Comprehensive Plan is the best collection of housing data in one location 
on the Town of Cape Elizabeth. Further, there is every expectation that the trends in 
that data will only continue with updated numbers.  
 
•How can our town throw out zoning and comprehensive plans just because a for-profit developer 
dangles some one bedroom apartments labeled ‘affordable’ before us? 
 
•The Project proposes takes the carefully crafted vision of a charming New England village set forth in 
the comprehensive plan and shreds it - and who knows what the management will look like? Remember 
the grandiose plans of the developer who bought and abandoned the lot next to town hall?  
 
•Why the complete disregard for the town plan, which was so carefully put together some years ago? 
 
•The town has not emphasized in the past the burning need for low income single unit apartments in 
Cape Elizabeth, so why now? 
 
•May I ask why we would spend millions of dollars to do a plan, involve the community, even allow 
other projects to move ahead keeping strictly with that new plan to just throw it away for a tenement 
building??? 
 
•Public transportation came up and it was stated that adding the bus line to our town center would cost 
our town at least $240k/yr. Is this cost accurate? 
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•The plan is estimating about 120 units over next 10 years Where do we want these units built, who for, 
and what types of units? 
 
•Does Cape really know what it wants in terms of housing and retail (size, number of units, mix of units, 
etc)? 
 
•How many building lots were created from 2017-2020? What housing was added 2017-2019? Why the 
gap? 
 
•How best to diversity a town population? 
 
•What is housing stock today? Where is it located? 
 
•What are the 2020 numbers? 

 
•Diversify? How and for what purpose is what I look forward to learning. 
 
•Assume 120 units are built in the next decade, at least 10% should be affordable. Is this the right 
number? 

 
 
 
 
Is this proposal really affordable? 
 
The developer is proposing to use Maine State Housing funding sources that require 
that 80% of the housing must be affordable to households with an income that does not 
exceed 60% of the average median income of the area. The housing must be owner 
occupied and the primary residence. Funding sources require that the housing remain 
affordable for 45 years. Many retirees who downsize rely on the home sale as their 
income. For this reason, again in compliance with state and federal rules, a portion of 
assets must be counted as income each year. The estimated affordable rent for a 1-
bedroom is $1,040 and includes heat, utilities, wireless internet and access to the onsite 
gym. 
 
From the developer, in order to meet the requirements for the affordable housing 
funding, the project does not qualify with less than 49 units. The size of the lot 
constrains the size of the building. The developer has altered the original plan to 
expand 8 1-bedroom apartments into 8 2-bedroom apartments. 
 
Does this affordable housing project meet the Town’s needs? The 2019 Comprehensive 
Plan Housing Goal #1 states: The town should promote a diversity of housing types to 
accommodate residents of all age groups and household sizes. (emphasis added) Further, 
under Housing Trends, the comp plan states: 
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• In 2010, about 21% of seniors lived alone. From 2000 to 2010, this number 
increased by 11% from 347 to 385. In the future, the growing number of seniors 
living alone may demand more housing that is smaller and more accessible.  
 
•Roughly 1/3 of Cape Elizabeth households are paying more than 30% of their 
income for housing. As of 2015, nearly half of all renter households in Cape 
Elizabeth were cost-burdened and about 28% of homeowner households were 
cost-burdened. 
 

To wrap it up, Recommendation #83 of the Comprehensive Plan lists seniors, young 
adults, and young families as the focus for affordable housing. The proposed project 
will not meet all of the Town’s affordable housing needs, but could begin to address an 
acute affordable housing shortage. 
 
•How is this supporting a sustainable approach to affordable housing? 
 
•Are these major zoning changes worth making for affordable housing for those with moderate incomes? 
 
•It sounds like a retired person with substantial assets would qualify since only a fraction of their assets 
and their retirement income is needed to qualify. Is this the type of household we are trying to attract in 
our town center? 
 
•If serving “low income” clientele like Jeff Bezos is suddenly a community goal shouldn’t all businesses 
that do so get a tax break? That’s the type of “low income” tenants the Project will most likely attract, 
right? People with amply wealth that they play with all day on screens between golfing and board 
meetings? 
 
•The Project expects us to pay by way of tax increment financing so it can make a profit and 39 out of 49 
“low income” but otherwise wealthy renters can score a deal and I can feel good about what, exactly? 
 
•Szanton stated that there would not Section 8 housing; rather they were building the units for the 
‘wealthy poor’? What does that mean? 
 
•Practically speaking, would most young single professionals want to live next door to elderly neighbors, 
and vice versa, in terms of noise and activity? 
 
•They stated that they want to offer the housing first to elderly in Cape Elizabeth before marketing it to 
the greater market. Is that equitable?  
 
•How do teachers afford to live here? 
 
•With 49 units and 49 parking spaces will that mean that only single people can live in these apartments? 
So on top of an age requirement there is a marital/partnership limitation as well? 
 
•If affordable housing is the goal, why 1-bedroom condos? Will children sleep in a pull-out couch in the 
living room? 
 
•Do one bedroom housing units really meet the towns affordable housing needs? 
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•Are we prioritizing housing for our teachers, police and firemen? 
 
•Who is this affordable one bedroom housing geared towards? 
 
•Who is this affordable one bedroom housing geared towards? Not families. Do one bedroom housing 
units really meet the towns affordable housing needs? 
 
•Although this is being presented as affordable housing, these are all one-bedroom apartment and would 
not work for families. Shouldn’t affordable housing offer units of different sizes? 

 
Town Center Affordable Housing Amendments 
 
Questions have been asked about the specifics of the amendment text. In an effort to 
address the immediate needs of this project, but not to open the town a wide range of 
unintended consequences, the amendments have intentionally been written to apply 
only in the Town Center District. The specific numbers have further been set to require 
that a project built under these provisions actually includes a substantial amount of 
affordable housing. The numbers also are intended to accommodate the proposed 
project with a bit of wiggle room as project designs can change slightly as they move 
through the development review process. 
 
The amendment includes allowing a height increase to 45’ to accommodate a fourth 
floor. This height increase, and the removal of the non-residential use on the first floor 
requirement, is only available for lots that are at least 200’ from a public road right-of-
way. The map below provides a sense of how many lots are beyond the 200’ setback 
and then large enough to qualify with the other affordable housing provisions. 
 
There is concern that the proposed amendments will result in unintended 
consequences, changes the town is not anticipating. When considering policy changes, 
it may also be appropriate to ask about the consequences of not making changes, which 
is the increasing unaffordability of most people to make Cape Elizabeth their home. 
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•36 units, 45 years, 1 unit per 1,500 sq. ft., 1200 sq. ft footprint, 200 ft from road, 45 ft high: Where did 
these numbers come from? 
 
•Would the proposed zoning changes allow the IGA strip center to be 45’? 
 
•In considering a 200ft setback change, what other building lots within town center could build such a 
building?  
 
•In the proposed amendments the requirement that a building have 36 dwelling units affordable to low-
income households is too specific and restrictive. What happens if the next project wants to develop 12 
units? 
 
•Sec. 19-7-8 Off Street Parking: 70%: Where did this number come from? 
 
•What are the unintended consequences of the proposed zoning changes? 

 
What is Substantial Public Benefit? 
 
When the Town considers Zoning Ordinance changes, it should consider if the 
proposed change is generally consistent with the comprehensive plan and also with the 
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purpose statement of the zoning district. “Substantial public benefit” injects a third test. 
Does the amendment promote something that Town policy has identified as a goal to 
benefit the public? This is more than a property owner developing their property in a 
responsible manner that increases the value. The best example is the village green 
development in the town center, which created a public village green that was 
identified as a public goal in the 1993 and 2014 Town Center Plans.  
 
•What is the significant public benefit of this project? 
 
•What does substantial public benefit mean to you, personally, and how do you envision this project will 
offer that to the community? 
 
•How is the PB defining substantial public benefit? Who is the public? 
 
•Does a 49 one bedroom building provide substantial public benefit? Who does it benefit? Does a 26 unit 
building next to town hall, as our current zoning allows, create substantial public benefit? 
 
•What are the “substantial public benefits” of significantly increasing the density and removing first floor 
commercial requirements on land that is supposed to include mixed retail uses for residents and visitors? 

 
What about the Timing and Process? 
 
Anyone can request that the Town consider an ordinance amendment. The ordinance 
amendment text can be drafted by the Planning Board, by the Ordinance Committee, by 
a committee or by town staff. The process to amend the Zoning Ordinance requires that 
the Planning Board be provided an opportunity to “advise” the Town Council (Sec. 19-
10-3). The Planning Board must hold a public hearing and is allowed 60 days for 
review.  
 
Once the Town Council receives the Planning Board recommendation, it typically, but 
is not required, to refer it to the Ordinance Committee for review. The Ordinance 
Committee is made up of 3 Town Councilors, and it is common for other town 
councilors to attend these meetings, and by courtesy allowed to participate. It also 
common practice for the Town Attorney to perform a legal sufficiency of language 
review of ordinance amendments near the end of the process. 
 
When the Ordinance Committee completes its review, which has ranged from 1 to 8 
meetings, the recommendation is sent back to the Town Council for scheduling a 
workshop or public hearing. A public hearing must be held before the Town Council 
considers a vote to adopt an ordinance. 
 
When the developer requested the Town Center Affordable Housing amendments, he 
requested that the amendments be acted on within a reasonable period to move 
forward with construction in 2022. 
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The following is the meeting schedule to consider the amendments to date: 
 

February 1st  Town Council Workshop 
February 8th  Town Council meeting 
February 16th  Planning Board Workshop 
March 2nd  Planning Board Workshop 
March 16th  Planning Board meeting 
April 5th  Town Council Workshop 
April 20th  Planning Board meeting 
May 10th  Town Council meeting 
May 19th  Ordinance Committee meeting 
June 14th  Town Council meeting 
June 22nd Town Council workshop 

 
 
•Why is this proposed development, requiring significant Town Zone changes that will permanently 
impact the Town Center, being rushed through the review and approval process? 
 
•What is the rush to build this building? 
 
•What is the hurry to not only use TIF funding but to GIVE away land that we as neighbors applauded as 
a skating rink? 
 
•Is there a rush jot just get something on the Town Green or should commercial possibilities be 
thoughtfully and deliberately investigated? 
 
•If this project is considered so important to the well-being of the Town and all its residents, they why 
not change the comprehensive plan first, the process for which will insure that the Town as a whole 
supports the project. And what’s the tearing hurry to move forward with such an important project so 
precipitously? 
 
•Why are we allowing the town council to vote for it to go to the ordinance committee and then have the 
ordinance committee consist of town council members? 
 
•Would you consider a referendum so that ALL citizens of the Cape can enjoy being a part of this major 
project for the town? 
 
•If this project is considered so important to the well-being of the Town and all its residents, they why 
not change the comprehensive plan first, the process for which will insure that the Town as a whole 
supports the project. And what’s the tearing hurry to move forward with such an important project so 
precipitously? 
 
•How many other concerned citizens have you heard from in opposition to the Szanton project, and how 
many in favor to date? 
 
•But truly are we ignoring what townspeople want as seen in the present ordinances and comprehensive 
plan? 
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•For example, I went to the town website yesterday to find the facts and history of the project, but found 
nothing of substance beyond arcane procedural information about meetings and committees. Is town 
government trying to hide anything here? 
 
•In the workshop earlier this month the developer said that this project is of no financial cost to the town, 
but it was also mentioned that the town would need a lawyer to review and draft new language for the 
town. Who will pay for that lawyer? 

 
What’s included in Site Plan Review? 
 
Many questions have been asked about the specifics of the project that would be 
covered as part of Site Plan Review. Site Plan review is conducted by the Planning 
Board and requires the developer to provide plans, studies and supporting materials to 
demonstrate that the project will not compromise public health, safety and welfare. Sec. 
19-9 in the Zoning Ordinance details the Site Plan Review process. Some of the 
information that must be provided include information on the proposed building, 
traffic generation, parking, stormwater, utility sufficiency, landscaping, lighting, 
signage, noise, exterior storage, and financial and technical capability. The approval 
standards to be met include (but not limited to) demonstrating that: 
 
•access to the site will be on roads which have adequate capacity; 
•emergency access is provided; 
•there is adequate parking; 
•that there is an adequate supply of drinking water and water for fire suppression; 
•that there is there is adequate capacity for wastewater disposal; 
•that there will be provided adequate storage and disposal of solid waste, including 
•that any solid waste must be secured and screened from public view; 
•that lighting levels must not exceed 0.5 footcandles at the property line; 
•that noise must not exceed 55 decibels at the property line; 
•that the developer has the financial and technical capability to complete the project. 
 
All of this information is available for public review. 
 
There is also concern that the project will not include sufficient parking. Sec. 19-7-8 
establishes requirements for parking. The developer is proposing to provide 34 parking 
spaces onsite and to also build 34 parking spaces at the rear of the town hall. If 
authorized by the Town Council, the parking would be owned by the town and shared 
with the development. At this time, 68 spaces are in discussion for 49 apartments. There 
are also several empirical studies showing that affordable housing developments 
require less parking than currently required by Sec. 19-7-8. 
 
If the project receives site plan approval, the building permit application would include 
review by the State Fire Marshall, as have all major buildings. 
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•Who will pay for the new traffic light, due to increased traffic and congestions at the Rt77/Shore Rd 
intersection? 
 
•Should we offer public transportation to town center before we offer affordable housing in Town 
Center? 
 
•What is the logic that if the housing is affordable there should be flexibility in the parking requirements? 
What does one have to do with the other? If as a town you believe parking should be available for your 
residents, then are you saying that you actually believe all of your residents should have parking, except 
those that are eligible for affordable housing? 
 
•Where will Dr. Jacobson’s patients park when our new residents want to entertain? 
 
•Do we want so many cars parked in our town center? 
 
•Where will the patients and staff of the dentist office park if all spaces are for residents of the new 
building? 
 
•Are we prepared for additional traffic lights that so many of us have opposed for so long at that 
intersection, and town center? 
 
•By allowing so many units (48 vs 26), assuming all with cars, are we creating a traffic issue at that very 
busy part of town? Have you considered the need for another traffic light? 
 
•The TC would also need to change the current parking zoning section 19.7.8 that currently requires 1.5 
parking spaces per unit to 1 space. Our town planner stated that she does not see this as a problem. Why 
not? 
 
•I wonder how many dumpsters I’ll get to look at from my home office or kitchen table and whether 
we’ll ever get reprieve from incessant sounds of jacked-up landscaping that surely will accompany 
Dunham Court? 
 
•What will be so different to justify an eyesore right in the middle of town? 
 
•Does the current water and sewer on the lot accommodate a 49 unit building? 
 
•Can the Fire Department access the height of the building and the back of the building? 
 
•Has a photometric study been done on the lighting levels of the proposed exterior fixtures along with all 
of the other lights? 
 
•The horrible clearcutting of that stand of woods was shocking and brutal. Did they have to rip through 
everything the way they did? 
 
Tax Increment Financing (TIF) 
 
The Town Center District is currently the only TIF in Cape Elizabeth. Tax Increment 
Financing (TIF) is authorized by state law and allows a community to shelter or hold 
separate the increase in value for a specified area. In the Town Center, the tax revenue 
collected from value added since 2014 is segregated and used for sidewalk and 
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stormwater improvements as described in the 2014 Town Center Plan. As property is 
developed, the value increases and the revenues paid to the TIF account also increase.  
 
The developer is asking that the lots on which the project may be built be put into an 
affordable housing TIF. This year, taxes from those lots equal $7,617.00. If the 
development is built, an estimated $79,600 is taxes would be assessed. With a proposed 
50% TIF, the town would keep $39,840 and return $39,840 the first year. At the end of 30 
years, the TIF would expire and 100% of tax revenue would be retained by the Town. 
To summarize, if the Town Council authorizes the TIF, the taxes generated by the 
project location which the Town will retain would be a five-fold increase. 
 
No competitive bids are proposed because the project is proposed on private property. 
 
•As town councilors I must ask you - don’t you think we as taxpayers are already taxed enough? 
 
•What are the expenses the Town would incur to accommodate the Szanton proposal? 
 
•Why are we allowing this developer to have all this free parking and TIF dollars with no competitive 
bids?  
 
•Do we know whether we would be getting the best financial value for this project including the 
contribution of $750K TIF money? No, there is no competition. 
 
•Why are our Town representatives encouraging/promoting such a radical change to zoning 
requirements by including $750,000 of Cape Elizabeth TIF funding to the developer to meet their financial 
needs? 
 
 
Was Affordable Housing included in Maxwell Woods? 
 
Yes, two low-income affordable condos are included in the Maxwell Woods project, 
which is in compliance with the Mandatory Affordable Housing Provisions, Sec. 19-7-4. 
Those regulations require that affordable housing must be included in developments 
with more than 5 lots/units. Either 5% of the development must be affordable to low-
income families or 10% affordable to moderate income families. Low-income is defined 
as income between 50% to 80% of the median income of the Portland area, resulting in 
an income not exceeding $74,400 and a sales price of $252,521. Moderate-income is 
defined as between 80% to 120% of median income, resulting in an income not 
exceeding $111,600 and a sales price of $378,781. 
 
The Mandatory Affordable Housing Provisions were adopted in 1992 and have 
produced 15 permanently affordable homes to date. 
 
•Why wasn’t Maxwell Woods, our most recent housing development since the 2014 comp plan, required 
to have affordable housing units? 
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•Why wasn’t Maxwell Woods, our most recent housing development since the 2014 comp plan, required 
to have affordable housing units? 
 
•Did the town demand affordable housing unit amongst the 46 units built [Maxwell Woods]? 

 
Can we help the schools? 
 
The comprehensive plan recommends that affordable housing for all age groups and 
household sizes be provided. The development includes 2-bedroom units and could 
also provide housing for teachers are other school staff. 
 
•How is this proposal helping our schools? 
 
•Don’t we want to encourage more families with school age children to join our aging town? 
 
•Would the schools be better served if more of the multi bedroom apartments were located in town 
closer to the schools with their declining enrollment? 
 
How will Dunham Court be properly managed? 
 
Dunham Court is a proposed private development and will be the responsibility of the 
property owner to manage, which is just like private developments that do not include 
affordable housing. 
 
•What’s going to happen when this building is built and the developer walks away and sells??? 
 
•Another question that came to mind for me is what happens if the developer goes bankrupt before the 
30 years expires since they are also the management company for the building?  
 
•What if the private company contracted to “manage” the Project is the same one used to “manage” near-
bye Scarborough Beach? 
 
•The town removed the recycle bins that many residents used responsibly. Was that a favor for this 
development too? 
 
•What happens when the economy crashes as it does from time to time and the rents can’t be gotten to 
support the maintenance of such a large building right in the center of town. 
 
•Will residents be allowed to have dogs? Will they clean up the newly building Village Green when their 
dogs use the grounds? 
 
 


