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DRAFT 
MEMORANDUM 

 
 

 TO: Cape Elizabeth Town Council 
 FROM: Ordinance Committee 
 DATE: January 27, 2022 
 SUBJECT: Town Food Truck Policy 
 
Introduction 
 
At the October 13, 2021 meeting, the Ordinance Committee discussed food truck policy. The 
Ordinance Committee met several times and is recommending the attached amendments to 
the Zoning Ordinance to allow limited food truck activity. 
 
Process 
 
The Ordinance Committee discussed food truck amendments at the November 17, 2021, 
December 8, 2021, January 12, 2022 and January 26, 2022. Public comment was allowed at all 
meetings. 
 
The committee began with a review of materials from other communities, including Falmouth, 
Portland, Scarborough, South Portland, and Yarmouth. 
 
Food Truck Policy 
 
The Ordinance Committee recommendation is intended to meet the following objectives: 
 
1. Support residents who want to include food trucks at their private parties, for example 

at children’s birthdays and neighborhood block parties. 
 
2. Allow food trucks to add to the enjoyment at community events. 
 
3. Allow activities in commercial districts that promote pedestrian activity and support 

businesses. 
 
Overview of Amendment 
 
The draft amendments allow food trucks either a (1) Accessory use, or a (2) Food truck Special 
use permit. 
 
The accessory use food truck allows food trucks to be hosted on private property up to days per 
year. The food truck must be limited to serving private guests in the residential zones, and can 
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be open to the public in commercial zones. The food truck must be parked on private property 
and removed at the close of business each day. 
 
The Food Truck Special use permit is issued by the Town Council and is for food truck events 
beyond the 5 days a year or food trucks that are not proposed on private property. Town 
Council review is similar to current ordinance requirements in the Traffic Ordinance. 
 

Chapter 13, Traffic Ordinance  
Sec. 13-5-1. Permits Required for Parades, Road Races, Processions, and Assemblages. No person, 
corporation, entity, or organization may hold, sponsor, or organize any parade, footrace, walk, or any 
competition of any kind, or any mass assemblage of any kind upon any public way, or in or upon any town 
owned parks, fields or lands without first obtaining approval by written permit from the chief officers of 
the Police and Fire Departments and the Director of Public Works, when applicable. Such permit may 
require further approval, depending on the event, from the Town Manager and/or Town Council; such 
permit shall be issued upon such conditions as the appropriate authority may prescribe. This section shall 
not apply to any school or municipally sponsored events, funeral processions, and military forces. 
Concerns of health, safety, and the general welfare will be the sole basis for determining the approval of 
said permit and any conditions attached thereto.  

 
Both types of food trucks have hours of operation limits that are aligned with the Disturbing the 
Peace limits included in the Miscellaneous Offenses Ordinance. 

 
Chapter 12, Miscellaneous Offenses Ordinance:   
Sec. 12-1-1. Disturbing the Peace. (a) Within the Town of Cape Elizabeth, no person shall make, continue 
or cause to be made, any loud, profane, boisterous, unnecessary or unusual noises, including an excessive 
volume of noise which shall either annoy, disturb, injure, or endanger the comfort, repose, health, peace 
or safety of others. In addition to the person making or causing the noise, the property owner of any 
building, dwelling, structure, premises, boat or conveyance or any part thereof in the town shall also be 
responsible for such activity.  
 
1. The Town believes that residents have a reasonable expectation of peaceful quiet and enjoyment of 
their property during nighttime hours. During nighttime hours, no person shall generate substantial noise 
as defined above beyond the property line. For the purposes of this Article, nighttime hours shall be 10:00 
p.m. to 7:00 a.m. on Sunday through Thursday, and from 11:00 p.m. to 7:00 a.m. on Friday and Saturday. 
 
2. The level of noise during daytime hours shall not exceed what is reasonable and consistent with daily 
living.  
 
(b) The above provisions shall not apply to agricultural activities, school sponsored events, fireworks 
shows approved by the Chief of the Fire Department or concerts or any other activity or event approved 
in advance by the Town Council.  
 
(c) No person shall perform or carry on, or cause to be performed, or carried on, any construction or 
excavation work during the hours between 10:00 p.m. and 7:00 a.m. that produces noise of a sufficient 
volume to disturb the sleep or repose of occupants of neighboring properties. This paragraph shall not 
apply in the event of an emergency in which a sewer, conduit or utility in or under any street breaks, burst 
or otherwise is in such condition as to immediately endanger the property, life, health or safety of any 
individual. It shall also not apply to repairs necessitated by storm events, earthquakes, "acts of God" and 
utility coordination of projects under construction. 
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As a housekeeping measure, the Ordinance Committee is also recommending that the local 
Health Code consistent with recent state legislation that prohibits local codes inconsistent with 
the state health code. The repeal is recommended by the Code Enforcement Officer. 

 
Recommendation 
 
At the January 26, 2022 meeting, the Ordinance Committee voted _____ to recommend the  
following motion: 
 
The Ordinance Committee (recommends/does not recommend) the Food Truck Amendments 
to the Town Council for consideration 

 
 
  


