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MINUTES OF THE PLANNING BOARD 
     TOWN OF CAPE ELIZABETH 
 
 

June 21, 2022     7:00 p.m.    Town Hall  
 
Present:  James Huebener, Chair  Matthew Caton   
  Daniel Bodenski   Derek LaValle 
  Andrew Gilbert   Alton Palmer   
  Jonathan Sahrbeck 
 
Also present was Maureen O'Meara, Town Planner. 
 
CALL TO ORDER 
 
Mr. Huebener called the meeting to order, then called for approval of the 
minutes of May 17, 2022.  The minutes were approved as presented, 5-0. 
(Bodenski and Caton abstained) 
 
OLD BUSINESS 
 
Carr Woods Condominium Development - Andrew Carr is requesting 
Preliminary Major Subdivision Review for creation of a single family lot 
and 18 condominiums and a Resource Protection Permit for alteration of 
11,449 sq. ft. of wetland on combined lots located in the vicinity of 10 
Deep Brook Rd (U6-91, 91A, 92, 94A, 95), Sec. 16-2-4, Major Subdivision 
and Sec. 19-8-3, Resource Protection Permit. 
 
Mr. Gilbert recused himself. 
 
Jim Fisher and Bill Gerrish from Northeast Civil Solutions presented the project.  
Mr. Fisher said they propose 18 condos and one existing house on 15 acres.  
There are trails and the open space exceeds the minimum requirement.  They 
have revisited the stormwater controls.  They have adopted all the third party 
revisions and are working with the town on the Shore Road project. 
 
Bill Gerrish showed the plan and gave an overview of the changes they have 
made.  The 4 unit is now smaller with a smaller 2 car garage for each unit. He 
then spoke about the stormwater and how that has been enhanced since the 
last submission.  The landscape plans have been revamped.   
 
Mr. Huebener opened the public comment period and said it would be limited 
to 15 minutes with each person limited to 3 minutes.   
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Eric Johansson of 2 Rocky Hill Road said the mapping of the bedrock is still not 
accurate.  Peer review has still left some bedrock unmapped.  The open space 
calculation is not accurate. 
 
Brandon Mazer, Attorney from Perkins Thompson, represents the Johanssons.  
He said of the 25% required open space, 1/3 is usable.  Once you remove the 
exposed bedrock, areas regularly inundated by water, and building setbacks, 
the open space is much smaller than presented by the applicant. 
 
Dale Knapp, Soil Scientist, for the Johanssons said wetland D is 1.24 acres and 
they did not look at the entire wetland. 
 
Andre Duchette, Attorney for Sheila Wellehan, 24 Rocky Hill Road said the open 
space does not meet the ordinance.  There is not enough vegetative buffer 
throughout.  He cited the wetland alterations and that they cannot meet the 
ordinance.   
 
Lise Pratt of 32 Wood Road wants the Board to table this tonight.  She thinks 
the project is too big for the site.  The site will be clear-cut and the vegetation 
will not be preserved.  The open space is not contiguous and the vegetation in 
the open space is not being preserved.   
 
Mylan Cohen of 21 Surf Road is concerned about the discharge in Casino Beach.  
He is worried that there would be additional discharge.   
 
Cole Peters of 1 Ivie Road is a professional wetland scientist.  He spoke about 
the test pits limiting the depth to water and bedrock.  He said that in the 
underground detention the separation from groundwater filtration cannot 
occur.  The bottoms will be below the water table.  Stormwater will continue to 
flow to Casino Beach. 
 
Time was up, and no additional members of the public were in line to speak, so 
the public comment period was closed.  
 
Mr. Fisher spoke to address the comments.  He said this project has been 
reviewed by many consultants.  He said they could actually put 25 units on the 
site.  They have designed the project to minimize the impact on the wetlands.  
He spoke about how many times the soil scientists have been out to review the 
wetlands and the bedrock.  This is a controversial project, there are houses on 
both sides.  Those house lots are considerably narrower than this will be.  This 
will substantially improve Casino Beach runoff.  
 
Mr. LaValle said he had a question about the bedrock and how the discrepancy 
in measurements can happen. 
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Mr. Fisher said it has been professionally mapped many times.   
 
Mr. Palmer read from the minutes of the April 19, 2022 meeting.  He had asked 
for open space calculations that did not include the storm water management 
areas.  Has the applicant answered that request?   
 
Mr. Gerrish said they have reviewed the stormwater areas and have determined 
that the stormwater features wouldn't be considered developed areas.  They 
have not included their calculations in the package.  
 
There was discussion between Mr. Palmer and Mr. Gerrish about what the DEP 
Chapter 500 Stormwater rules consider developed area.  The land in question is 
now covered with trees.  Each cited DEP sources to validate their position.  Mr. 
Palmer said he will vote against approval.  He also cited the narrow strip of 
open space that lies along the road.  
 
Mr. Caton cited the minutes of April 19, 2022 and the questions that Mr. Palmer 
had raised.   He asked if those had been answered?   
 
Mr. Palmer said the traffic study has not been updated.   
 
Mr. Gerrish said the traffic study is being done as we speak.  The open space 
has been recalculated and stormwater test pits have been calculated. 
 
Mr. Sahrbeck is concerned about the buffering between the neighborhoods.   
 
Mr. Gerrish showed the landscaping plan and said that evergreen trees and 
street trees will be planted.   
 
Mr. Huebener asked about wetland D and the test pits. 
 
Mr. Fisher said the area has been test pitted to death.   
 
Mr. Huebener asked Ms. O'Meara for clarity about how to proceed, or not, with 
preliminary approval.   
 
Ms. O'Meara said preliminary approval only provides the opportunity to submit 
for final approval.  If you see an issue that does not meet the standard, that 
would be a reason to hold off on the preliminary approval right now.   
 
Mr. Palmer said the traffic study is not done for this plan.  He feels the open 
space is still a substantive issue. 
 
In response to a question, Ms. O'Meara said the open space definition is an 
expansive as it will get. The Planning Board has approved open space with 
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stormwater facilities in the past.  It is a Planning Board decision if the balance 
of the open space stormwater features in the open space meets the standard.   
 
Mr. Caton, Mr. Sahrbeck, Mr. Huebener and Mr. Bodenski said they agree with 
Mr. Palmer. 
 
Mr. Fisher said the ordinance is vague about the open space.  Preliminary 
approval will just move us down the road.  How many more times must we 
come back? 
 
Mr. Palmer made the following motion: 
 
Based on the plans and materials submitted and the facts presented, the 

application of Andrew Carr for Preliminary review of the Major Subdivision 
Carr Woods, an 18 unit condominium project and 1 single family home 
lot and a Resource Protection Permit to alter 11,449 sq. ft. of RP2 
wetland, located at 10 Deep Brook Rd, be tabled to the July 19, 2002 
meeting. 

 
Mr. Sahrbeck seconded the motion and it passed, 7-0. 
 
NEW BUSINESS 
 
William Jordan Farm Stand Site Plan Amendment – Carol Anne Jordan, on 
behalf of the William H. Jordan Farm, is requesting an amendment to the 
previously approved farm stand located at 19 Wells Rd ((R5-30) to add a 1,600 
sq. ft. addition for product washing and wholesale shipping, Sec. 19-9 Site Plan 
Completeness and Public Hearing. 
 
Carol Anne Jordan spoke about the proposal.  They want to consolidate the 
washing and packing operations into one location from the tiny space behind 
the farm stand, the greenhouse, the barn and a storage building.  They propose 
a 40X40 addition connected by a breezeway to the farm stand. She showed a 
plan.  Their employees will no longer need to work in the rain, except if they 
are out in the field.  There is no change to the parking.  As part of this project, 
they are moving the lot line with the family property.   
 
There will be an indoor bathroom for employees with a sewer line to Wells 
Road.  The water from the veggie washing will be sent to a floor drain and be 
discharged to a grassed area and field.  That is specifically for washing the 
vegetables, not for any other type of water. 
 
She showed a plan of the building.  The first floor has a shed roof over the 
veggie washing.  All open space with a roof.  The second floor will be a 
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bathroom and a storage area.  There will be no shower, it will not be an 
apartment.  They will have a heat pump.   
 
Mr. Huebener opened the public comment on completeness.  No one spoke, so 
the public comment was closed. 
 
Mr. Sahrbeck made the following motion: 
 
BE IT ORDERED that, based on the plans and materials submitted and the facts 

presented, the application of the William H. Jordan Farm for a site plan 
amendment to construct a 40’ x 40’ addition to the existing farm stand 
located at 19 Wells Rd to enclose produce washing and wholesale 
processing be deemed complete. 

 
Mr. Bodenski seconded the motion and it was passed, 7-0. 
 
The board did not want to have a site walk. 
 
Mr. Huebener opened the public hearing.  No one came to speak, so the public 
hearing was closed.   
 
Mr. Bodenski asked if the washing only occurs in the spring, summer and fall. 
 
Ms. Jordan said there is a limited amount that occurs in the winter.  They are 
hoping to grow more winter crops in their greenhouse.   
 
Mr. Gilbert asked if there is detention of the veggie water. 
 
Ms. Jordan said it is naturally spread out and absorbed into the grass area. 
 
Mr. Sahrbeck made the following motion: 
 
Findings of Fact 
 
1. The William H. Jordan Farm is requesting a site plan amendment to 

construct a 40’ x 40’ addition to the existing farm stand located at 19 
Wells Rd to enclose produce washing and wholesale processing, which 
requires review under Sec. 19-9, Site Plan Regulations. 

 
 
2. The William H. Jordan Farm Stand and related site plans have been 

previously approved by the Cape Elizabeth Planning Board to be in 
compliance with the Zoning Ordinance, and the findings and decisions of 
those approvals which are not altered by the proposed amendments 
remain in effect. 
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3. The plan for the development reflects the natural capabilities of the site 

to support development. 
 
4. Access to the development will be on roads with adequate capacity to 

support the traffic generated by the development. Access into and within 
the site will be safe. Parking will be provided in accordance with Sec. 19-
7-8, Off-Street Parking. 

 
5. The plan does provide for adequate collection and discharge of 

stormwater. 
 
6. The development will not cause soil erosion, based on the erosion plan 

submitted and recommendations from the Town Engineer. 
 
7. The development will be provided with an adequate quantity and quality 

of potable water. 
 
8. The development will provide for adequate sewage disposal. 
 
9. The development will provide for adequate disposal of solid wastes. 
 
10. The applicant has demonstrated adequate technical and financial 

capability to complete the project. 
 
11. The development will provide for adequate exterior lighting without 

excessive illumination. 
 
12. The development will not substantially increase noise levels and cause 

human discomfort. 
 
13. Storage of exterior materials on the site that may be visible to the public 

will be screened by natural topographical changes on the site and the 
distance from adjacent property lines. 

 
14. The application substantially complies with Sec. 19-9, Site Plan 

Regulations. 
 
THEREFORE BE IT ORDERED that, based on the plans and materials submitted 

and the facts presented, the application of the William H. Jordan Farm for 
a site plan amendment to construct a 40’ x 40’ addition to the existing 
farm stand located at 19 Wells Rd to enclose produce washing and 
wholesale processing be approved, subject to the following conditions: 
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1. That the plans and materials be revised to address the comments 
of the Town Engineer’s letter dated June 14, 2022. 

 
2. That the applicant provide a copy of the new deed after recording. 
 
3. That there be no alteration of the site nor issuance of a building 

permit until the plans have been revised and submitted to the town 
planner to address the above conditions, with the exception of 
condition #2. 

 
Mr. Gilbert seconded the motion and it was approved, 7-0. 
 
553 Shore Rd Site Plan Amendment – Kathryn Townsend, represented by 

Robert Metcalf of Mitchell and Associates, is requesting an amendment to 
the previously approved site plan for 553 Shore Rd (U1-6) to change the 
existing building’s second floor use from office to residential, Sec. 19-9, 
Site Plan Completeness and Public Hearing. 

 
John Mitchell of Mitchell and Associates introduced the project.  He said it is a 
mixed use building.  They are here for an amended site plan approval.  The 
original approval was granted in 2009.  This is a change of use amendment.  
The parking will not be changed, there will be no site improvements.  It is a 
change of use for the second floor from office space to residential.  They 
request the use of the 2 spaces in the garage for parking.  7 parking spaces are 
required, and they have 6 spaces in the front and are requesting the addition of 
the 2 spaces in the garage.  The utilities are all ok.  They request the right to 
hook up a new sanitary line and a new water service when the Shore Road 
project is done.   
 
Mr. Huebener opened the public comment on completeness.  No one came to 
speak, so the public comment was closed. 
 
Mr. Sahrbeck made the following motion: 
 
BE IT ORDERED that, based on the plans and materials submitted and the facts 

presented, the application of Kathryn Townsend of The Skinny LLC for an 
amendment to the previously approved site plan for 553 Shore Road to 
change the second floor building use from office to a residential dwelling 
unit be deemed complete. 

 
Mr. Bodenski seconded the motion and it passed, 7-0. 
 
The Board did not want a site walk. 
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Mr. Huebener opened the public hearing.  No one came forth to speak, so the 
public hearing was closed. 
 
Mr. Palmer asked if the HHE will support the change of use. 
 
Ms. O'Meara said it will and that they plan to connect to the sewer when they 
can.   
 
Mr. Bodenski made the following motion: 
 
Findings of Fact 
 
1. Kathryn Townsend of The Skinny LLC is requesting an amendment to the 

previously approved site plan for 553 Shore Road to change the second 
floor building use from office to a residential dwelling unit, which 
requires review under Sec. 19-9, Site Plan Regulations. 

 
2. The 553 Shore Road site plan has been previously approved by the Cape 

Elizabeth Planning Board to be in compliance with the Zoning Ordinance, 
and the findings and decisions of those approvals which are not altered 
by the proposed amendments remain in effect. 

 
3. The plan for the development reflects the natural capabilities of the site 

to support development. 
 
4. Access to the development will be on roads with adequate capacity to 

support the traffic generated by the development. Access into and within 
the site will be safe. Parking will be provided in accordance with Sec. 19-
7-8, Off-Street Parking. 

 
5. The development will be provided with an adequate quantity and quality 

of potable water. 
 
6. The development will provide for adequate sewage disposal. 
 
7. The applicant has demonstrated adequate technical and financial 

capability to complete the project. 
 
8. The application substantially complies with Sec. 19-9, Site Plan 

Regulations. 
 
THEREFORE BE IT ORDERED that, based on the plans and materials submitted 

and the facts presented, the application of Kathryn Townsend of The 
Skinny LLC for an amendment to the previously approved site plan for 
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553 Shore Road to change the second floor building use from office to a 
residential dwelling unit be approved.  

 
Mr. Sahrbeck seconded the motion and it was approved, 7-0. 
 
7 Scott Dyer Rd Site Plan Amendments – Greg Shinberg, representing Dr. 

Myerowitz, is requesting miscellaneous Site Plan amendments to the 
previously approved 7 Scott Dyer Rd mixed use building (U22-74-3), Site 
Plan Completeness. 

 
Greg Shinberg, representing Dr. Myerowitz, and Dick Campbell, General 
Contractor were there to present the amendments.  Mr. Shinberg said there 
were originally two screened porches, on facing Scott Dyer Road and one facing 
the farmhouse in the back, they plan to keep the one in the back and eliminate 
the one in front.  The stone facades have been reduced in size . They are 
adding solar panels on the roof.  They are also adding one small window at the 
back of the house.  There are no other building changes proposed.  They are 
adding a buried propane tank and a generator on the back of the building.  The 
generator meets the Town standards.  They are changing the retaining wall.   
 
Mr. Huebener opened the public comment on completeness and no one came 
to speak, so the public comment was closed.   
 
Mr. Palmer made the following motion: 
 
BE IT ORDERED that, based on the plans and materials submitted and the facts 

presented, the application of Dr. Zev Myerowitz for miscellaneous 
amendments to the previously approved site plan for a mixed use 
building located at 7 Scott Dyer Rd be deemed complete. 

 
 Mr. Gilbert seconded the motion and it was passed, 7-0. 
 
 The board does not want a site walk. 
 
 Mr. Sahrbeck asked if there are any rules about having solar panels in the Town 

Center District.   
  

Ms. O'Meara said there are design standards in the Town Center, but there is 
nothing that says you cannot approve solar panels. 
 
Mr. Gilbert said he supports having solar panels for energy efficiency.   
 
Mr. Sahrbeck made the following motion: 
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BE IT ORDERED that, based on the plans and materials submitted and the facts 
presented, the application of Dr. Zev Myerowitz for miscellaneous 
amendments to the previously approved site plan for a mixed use 
building located at 7 Scott Dyer Rd be tabled to the regular July 19, 2022 
meeting of the Planning Board at which time a public hearing will be held. 

 
Mr. LaValle seconded the motion and it was approved, 7-0. 
 
OTHER BUSINES 
 
Food Truck Amendments – The Town Council has referred to the Planning 
Board review of proposed amendments to regulate food trucks, Sec. 19-10-3 
Zoning Amendments, Schedule to public hearing. 
 
Mr. Palmer made the following motion: 
 
BE IT ORDERED that, based on the plans and materials provided and the facts 

presented, the Food Truck Amendments be tabled to the July 19, 2022 
meeting at which time a public hearing will be held.   

 
Mr. Gilbert seconded the motion and it passed, 7-0. 
 
The board voted unanimously to adjourn at 9:15 p.m. 
 
Respectfully submitted, 
 
Hiromi Dolliver 
Minutes Secretary 
 
 
 
 
 
 
 
 
 


