
 
 

 
 

 
 

M E M O R A N D U M  
 
TO: Shukria Wiar, Community Planner 
 
FROM: Sally J. Daggett, Esq. 
 
RE:    Highland Meadows-Phase V-Lot 45/Amended Subdivision Application 
    199 Elderberry Drive (Tax Map 58, Lot 145) 
 
DATE: October 5, 2022 
 

 
As I understand the facts, the South Portland Planning Board granted subdivision approval 

for Highland Meadows, Phase 5.  The subdivision lot at issue is Lot 45 on the approved plan 
(199 Elderberry Drive - Tax Map 58, Lot 145).  The Lot 45 owner acquired abutting land in Cape 
Elizabeth (not part of the original approved subdivision) and now wants to incorporate it into the 
subdivision lot (Lot 45).  Lot 45 is improved with a single-family home.  The abutting lot is 
improved with a barn (approved and permitted by the Town of Cape Elizabeth). 

 
The Lot 45 owner is seeking Planning Board approval to amend the subdivision plan to join 

the Cape Elizabeth land.  The purpose of the joinder is to allow an addition to the existing single-
family home.  The proposed addition would not meet the rear setback requirement for the existing 
subdivision lot.  The plan and the deed do not indicate that there is any road frontage for the Cape 
Elizabeth parcel.  The Lot 45 owner has submitted a subdivision plan amendment application with 
signatures for the South Portland Planning Board. 

 
A subdivision plan amendment application appears to be the appropriate procedure for 

approval of the amendment by the City of South Portland.  While a conveyance to an abutter does not 
typically trigger subdivision review, a change to an approved subdivision plan does require Planning 
Board review and approval.  The only issue here is that because a portion of the subdivision will be 
in Cape Elizabeth, the amendment may require joint approval by both municipalities.  Each 
municipality can waive the joint review, but a subdivision amendment is subject to the same approval 
process as an initial application.  See 30-A M.R.S. § 4403 (1-A) (joint review required if “any portion 
of a subdivision crosses municipal boundaries”); § 4407 (procedures for amendment of previously 
approved subdivision). 

 
The subdivision statute is not clear on whether a joint review is required in this circumstance.  

However, because an amendment requires the same procedure as an original subdivision approval 
and this land would have triggered joint review if it had been included as part of the original 
subdivision, it is my opinion that this amendment does require joint review.  Furthermore, a future 
real estate title attorney may have the same opinion, and so it makes sense to deal with the issue 
sooner rather than later.  Again, each municipality can waive the joint review. 


