SINCE 1889 TOWN OF OCEAN VIEW, DELAWARE SINCE 1889
7N BOARD OF ADJUSTMENT
VARIANCE APPLICATION

Land Use * Permitting * Licensing * Code Enforcement * Public Works by o
302 539-1208 (office) * 302 537-5306 (fax)
Fee: $ 750.00 admintov{toceanviewde.com / www.oceanviewde.com V - !i l ’__Q

Variance is defined as relief from the strict application of the provisions of Chapter 140 of the Code when, owing to special conditions
or exceptional situations, a literal interpretation of this Chapter will result in exceptional practical difficnlties to the property owner.

Application, requesting a variance from the Code of the Town of Ocean View, is hereby made for property located

at: ?—/I ‘HUdGOY! AV@ ) 06‘30/1’! \/lef/\/; Df 19 q‘?O . The Justification for the Variance
(Explanation of Hardship) 1s: %Paﬁ‘,/ N ‘I‘LIOO/{ P’ C{) B Wh@w Q’QDC/TI}/ W / hL WW
Wi |ega) and Confomed . Withnen fevicions wegauile aariunce duc-

I/We, the property owner(s) and/or applicant(s) do certify that all information and documents provided for this %
application are accurate, to the best of our knowledge, and I/We further understand that a hearing will not be scheduled PI&T
n.

until this application is complete as determined by the Administrative Official of the Town of Ocean View.

Ownet(s) of Record (Prini): W. DWVM W a(lll?f pf (EEN_ Phone #: __?DQ- Q-d/@ 4545
Aadressof rsidence: 21 Wleoy Ave, Qcean View, DE 19970

Signature(s):A/ ?/%/ r7 /f ,{?{M QM%\-/ Date: _?2)—]6—&&?’3

(Property g)wmr(.u

Applicant(s) (Prin): W m\/‘d ﬁM mlrﬁ é[(\éCl/ Phone #: _ 42— 2@”4%
Address: 2/7 H'le%ﬂ A\f €, &‘&MA W mf Dg 2 TO
s froen b 3/15/2023

/ App/fmnr(_f/ e - VJ
TOWN USE ONLY : Administrative Official Signature:

SRR,

Signature(s): .

— 1

AY
27 Hudson Avenue

(PIDN: 099.270 / CTM# 134-12.00-1533.00) -

NOT.ICE. IS HEREBY GI.VEN BY the Board of Adjustment of the Town of Ocean View that a public hearing will be held on
C Application V-442, ;ubmltted by the property owners, Warren D. & Claire D. Greer, requesting a variance from Article I, §116-
5-B(1)(a) of the Environmental Protection Chapter of the Town Code, which requires the lowest floor of a residential structure to
be elevated to or above the base flood elevation plus 2.0 feet.
. The property owners wish to construct an addition to their existing dwelling unit with a lowest floor elevation below
the requirement of base flood elevation plus 2.0 feet on property zoned R-1 (Single-Family Residential District), located at 27
A} Hudson A\ienue (PIDN: 099.270 / CTM# 134-12.00-1533.00). , —

///3/23 Date Advertised: L{:/Q g/z..? Hearing Date:

Date Received:

BOARD OF ADJUSTMENT USE ONLY :

Approved:

Date Chairperson, Board of Adjustment

Denied:

Date Chairperson, Board of Adjustment

CFMM 011818




) )

Property Owner

" Updated: cal 06/15/2015

Town of Ocean View ***RECEIPT FOR TOWN FEES**** Financial Good Standing
DATE PROPERTY OWNER NAME Taxes current? Checked:
Yes JO
02/08/2023 Greer Invoices, if any, current?
PIDN PROPERTY LOCATION N/A __Jo |
Water charges, if any, current?
099.270 27 Hudson Ave. Yes JO
MCSJ Acct # Description of Fees Amount
01-400-120-105 Building Permit #
01-400-120-110 Sign Permit # S-
01-400-120-115 Impact Fees ($1,436.00 per New Construction for Capital Costs)
01-400-120-120 Impact Fees ($ 500.00 per New Construction for ESEF Program)
01-400-120-120 ESEF @ .5% 0.00
01-400-120-125 Single Lot Development Fee
01-400-125-175 P- P&z V-442 Board of Adj Fees 750.00
01-400-120-130 Other Fee (circle): Deed Recordation Bid Package
Other (describe): Subtotal  $ 750.00
01-400-130-175 CREDIT CARD CONVENIENCE FEE: General 3%
TOTAL FOR MCSJ FINANCE MODULE (General Fund Money Market) $ 750.00
01-400-121-110 Temp Bus License #
01-400-121-135 Business License #
01-400-121-155 Rental License #
01-400-130-175 CREDIT CARD CONVENIENCE FEE: General 3%
TOTAL FOR MCSJ A/R MODULE (General Fund Money Market) $ -
01-400-115-003 Real Estate Transfer Tax @ 1.5% {Transfer Tax Acct)
01-400-130-175 CREDIT CARD CONVENIENCE FEE: General 3%
TOTAL TRANSFER TAX MONEY MARKET ACCOUNT $ -
05-400-101-102 Water Permit # (Water Fund)
05-400-101-103 Water Service Connection (Water Fund)
05-400-101-104 Water Inspection (Water Fund)
Subtotal $ -
05-400-201-110 CREDIT CARD CONVENIENCE FEE: Water 3%
TOTAL WATER SYSTEM CHECKING ACCOUNT $ -
TOTAL DEPOSIT RECEIVED (May pay on one check) $ 750.00
Payment received by: JO Check #/CC Auth Code ck# 1054
Name on Check if not
Date Received 1113123

Z7BY PIDN's¥# 1 - ALL SUBDIVISIONS by PIDN's\Kelley Estates by PIDN's\099.270@27 Hudson AvelV-442\Receipt for Town Fees V-442



SINCE 1889 TOWN OF OCEAN VIEW SINCE 1889
201 Central Avenue — 2™ Floor
Ocean View, DE 19970

Land Use * Permitting * Licensing * Code Enforcement * Public Works
302 539-1208 (office) * 302 537-5306 (fax)

admintov(@ oceanviewde.com / www.oceanviewde.com

NOTICE

To: ALL APPLICANTS FOR VARIANCES, SPECIAL USE EXCEPTIONS,
CONDITIONAL USES, BUILDING PERMITS AND OTHER PERMITS

Re: Homeowners®’ Associations and Restrictive Covenants and Conditions

Applicants for variances, special use exceptions, conditional uses, building permits and other
permits, such as home based businesses, are required to comply with all Town Codes and with all deed

restrictions applicable to their property.

Compliance with Town Codes and the granting of a Town variance, special use exception,
conditional use, building permit or other permit does not eliminate the need for applicants to comply

with deed restrictions applicable to their property or have their homeowners’ association approval.

If a conflict exists between the requirements of deed restrictions and Town Codes, the more

restrictive applies.

The Town will enforce its codes, but not deed restrictions, which will include per diem fines and

court costs.

A violation of a deed restriction may result in legal action by a person authorized to enforce the
deed restrictions and the applicant may be liable for the court costs and reasonable attorney fees

incurred by the person enforcing the deed restrictions.



In order for the Board of Adjustment to grant a special use exception or variance, the Board must
find that the applicant has proven the following:

L

STANDARDS FOR GRANTING OF VARIANCES

Uniqueness

a. Unique physical circumstances or conditions (such as irregularity, narrowness or
shallowness of lot size or shape, or exceptional typographical or other physical
conditions, peculiar to the property).

b. That unnecessary hardship or exceptional practical difficulty is due to such
unique conditions, and not to general circumstances or conditions and cannot be
developed in strict conformity.

Cannot otherwise be developed

a. There is no possibility the property can be developed in strict conformity
with the zoning ordinance.

b. That the variance is necessary to enable reasonable use of the property.
Not created by the applicant

a. The unnecessary hardship or exceptional practical difficulty cannot have
been created by the applicant.

Will not alter the essential character of the neighborhood
a. The variance will not alter the essential character of the neighborhood.

b. The variance will not substantially or permanently impair the appropriate use or
development of adjacent property.

C. The variance will no be detrimental to the public welfare.

Minimuam variance

a. The variance is the minimum that will afford relief.
b. The variance will represent the least modification possible of the regulation in
issue.

STANDARDS FOR GRANTING A SPECIAL USE EXCEPTION

Such exception will not substantially affect adversely the uses of adjacent and
neighboring property.

Any other requirements which apply to a specific type of special use exception as
required by the Sussex County Code (for instance, time limitations).



BOARD OF ADJUSTMENTS STANDARDS FOR RELIEF

In order for the Board of Adjustment to grant a variance or a special use exception, the
Applicant must be prepared to answer the following questions and address the following
factors:

VARIANCES

1. Uniqueness

a. Do you have a unique circumstance or condition, such as, irregularity,
narrowness or shallowness of lot size or shape or exceptional typographical or
other physical condition peculiar to the property? If so, please explain:

\When homse wasbui B w1929 met FEMAS guide |1 nes
V;M ahill does. T+ 15+ 3 above FEM A slomped .

b. Is there an exceptional practical difficulty due to such unique condition (and

not related to general circumstances or conditions)? If yes, please explaini | A fs?
\es. When housc s puj Hin 1929 1 met FE

goidelines and sHI\ does. Hovse 1S 2qbove TEMA-
Staundard.

2. Possihilitv of Development

a. Can the property be developed in strict conformity with the zoning ordinance

without a variance? If not, please explain: ‘ ‘
No- When hpise was puit in 1999 met FEMAS gides.



b. Is the variance necessary to enable reasonable use of the property?

\Jes

Has the difficulty been created by the Applicant? If not, please explain:

No. Hovse built 1n 1929, Mects curvent FEMA
minimm Hood plain standard . Ve wil al2o

2 Flood Yers v add T4 .

Effect on Surroundings

a. Wil the variance alter the essential character of the neighborhood?

N0. Neighbers lether of support atached .

b. Will the variance substantially or permanently impair the appropriate use
for development of adjacent property?

N9

c. Will the variance be detrimental to the public welfare?

No



Extent of variance

a.  Will the variance represent the least modification possible of regulations '
at issue?

Yes

b.  Isthe variance necessary to afford relief?

\¢s

c. Will the variance represent the least modification possible of regulations
at issue?

Jes

SPECIAL USE EXCEPTION

Will the exception substantially affect adversely the uses of adjacent and
neighboring property?

N/

Are there any other requirements, which are applicable to the specific exception
being requested (for example, time limitations)?

N/ Ac



U.S. DEPARTMENT OF HOMELAND SEC _RITY OMB No. 1660-0008
Federal Emergency Management Agency Expiration Date: November 30, 2022

National Flood Insurance Program
ELEVATION CERTIFICATE

Important: Follow the instructions on pages 1-9.

Copy all pages of this Elevation Certificate and all attachments for (1) community official, (2) insurance agent/company, and (3) building owner.

SECTION A -~ PROPERTY INFORMATION FOR INSURANCE COMPANY USE

A1. Building Owner's Name Policy Number:
WARREN D. GREER, JR and CLAIRE duFiEF GREER
A2 Bgi}l(d&nog Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Company NAIC Number:
27 HUDSON AVENUE

City State ZIP Code

OCEAN VIEW Delaware 19970
A3. Property Description (Lot and Block Numbers, Tax Parcel Number, Legal Description, etc.)
LOT NO. 27 1-34-12-1533 KELLEY ESTATES Ref:Plat Book 13, Page 139.

Ad. Building Use (e.g., Residential, Non-Residential, Addition, Accessory, etc.) RESIDENTIAL
A5. Latitude/Longitude: Lat. 38°-32'-56" Long.-75°-05-48" Horizontal Datum: [ ] NAD 1927 [X] NAD 1983

AB. Attach at least 2 photographs of the building if the Certificate is being used to obtain flood insurance.
A7. Building Diagram Number 8

A8. For a building with a crawlspace or enclosure(s):
a) Square footage of crawlspace or enclosure(s) 1,256 sq ft

b) Number of permanent flood openings in the crawlspace or enclosure(s) within 1.0 foot above adjacent grade 9

¢) Total net area of flood openings in A8.b 0 sqin

d) Engineered flood openings? [ ] Yes No

AS. For a building with an attached garage:

a) Square footage of attached garage N/A sqft

b) Number of permanent flood openings in the aftached garage within 1.0 foot above adjacent grade 0

¢) Total net area of flood openings in A9.b N/A sqin

d) Engineered flood openings? []Yes []No

SECTION B ~ FLOOD INSURANCE RATE MAP (FIRM) INFORMATION

B1. NFIP Community Name & Community Number B2. County Name B3. State
TOWN OF OCEAN VIEW 100046 SUSSEX Delaware
B4. Map/Panel B5. Suffix | B6. FIRM Index B7. FIRM Panel B8. Flood BS. Base Flood Elevation(s)
Number Date Effective/ Zone(s) (Zone AO, use Base Flood Depth)
Revised Date
10005C0511 K 06/20/2018 03/16/2015 "AE" 7.0

B10. Indicate the source of the Base Flood Elevation (BFE) data or base flood depth entered in ltem B9:
[] FIS Profile FIRM [T] Community Determined [_] Other/Source:

B11. Indicate elevation datum used for BFE in ltem B9; [ ] NGVD 1929 NAVD 1988 [ ] Other/Source:

B12. Is the building located in a Coastal Barrier Resources System (CBRS) area or Otherwise Protected Area (OPA)? [] Yes No
Designation Date: [ ] CBRS [] oPA

FEMA Form 086-0-33 (12/19) Replaces all previous editions. Form Page 1 of 6



OMB No. 1660-0008
ELEVATION CERTIFICATE Expiratign Date: November 30, 2022

IMPORTANT: In these spaces, copy the corresponding information from Section A. FOR INSURANCE COMPANY USE
Building Street Address (including Apt., Unit, Suite, and/or Bidg. No.) or P.O. Route and Box No. Policy Number:
27 HUDSON AVENUE

City State ZIP Code Company NAIC Number
OCEAN VIEW Delaware 19970

SECTION C — BUILDING ELEVATION INFORMATION (SURVEY REQUIRED)

C1. Building elevations are based on:  [_] Construction Drawings* [ ] Building Under Construction* Finished Construction
*A new Elevation Certificate will be required when construction of the building is complete.

C2. Elevations — Zones A1-A30, AE, AH, A (with BFE), VE, V1-V30, V (with BFE), AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO.
Complete Items C2.a—h below according to the building diagram specified in ltem A7. In Puerto Rico only, enter meters.

Benchmark Utilized: PK NAIL Vertical Datum: NAVD '88

Indicate elevation datum used for the elevations in items a) through h) below.

[C] NGVD 1929 NAVD 1988 [ ] Other/Source:
Datum used for building elevations must be the same as that used for the BFE.

Check the measurement used.

a) Top of bottom floor (including basement, crawlspace, or enclosure floor) 3.5 feest [] meters
b) Top of the next higher floor 7.3 feet [ meters
¢) Bottom of the lowest horizontal structural member (V Zones only) N/A  [] feet []meters
d) Attached garage (top of slab) N/A [] feet [] meters
O Ditn tyon.of ceioment e lomsion Gyt ane bulding 74 [Xfeet [] meters
f) Lowest adjacent (finished) grade next to building (LAG) 35 feet [ ] meters
g) Highest adjacent (finished) grade next to building (HAG) 44 feet [] meters

h) Lowest adjacent grade at lowest elevation of deck or stairs, including
structural support 3.8 feet [] meters

SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTIFICATION

This certification is to be signed and sealed by a land surveyor, engineer, or architect authorized by law to certify elevation information.
| certify that the information on this Certificate represents my best efforts to interpret the data available. | understand that any false
statement may be punishable by fine or imprisonment under 18 U.S. Code, Section 1001.

Were latitude and longitude in Section A provided by a licensed land surveyor? Xyes [No Check here if attachments.

Certifier's Name License Number
GREGORY M. HOOK P.L.S. 711

Title
LAND SURVEYOR

Company Name
SIMPLER SURVEYING & ASSOCIATE, INC.

Address
32486 POWELL FARM ROAD

..... :§.~

Oy e S
City State ZIP Code g VAL lf‘\‘\?\\‘
FRANKFORD _ Delaware 19945 INNEET

/
Signature Date Telephone Ext.
) Y 12-13-2022 (302) 539-7873

Copy all pages(ef {ffis Elevation Certificate and all attachments for (1) community official, (2) insurance agenticompany, and (3) building owner.

%

Comments (including type of equipment and location, per C2(e), if applicable)

1. SECTIONS A8 (a-c) — There are Nine (9) Non-Engineered, Non-Disabled, Vents Installed in the Craw! Space Area. All Vents are
Within 1.0' of Adjacent Grade. Vent Dimensions are 1.2' x 0.6'.

2. SECTION C2 (e) - Heat Pump Rear of Dwelling

FEMA Form 086-0-33 (12/19) Replaces all previous editions. Form Page 2 of 6



.
OMB No. 1660-
ELEVATION CERTIFICATE Expiration Date-November 30, 2022

IMPORTANT: In these spaces, copy the corresponding information from Section A. FOR INSURANCE COMPANY USE

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No. Policy Number:
27 HUDSON AVENUE

City State ZIP Code Company NAIC Number
OCEAN VIEW Delaware 19970

SECTION E - BUILDING ELEVATION INFORMATION (SURVEY NOT REQUIRED)
FOR ZONE AO AND ZONE A (WITHOUT BFE)

For Zones AO and A (without BFE), complete items E1-E5. If the Certificate is intended to support a LOMA or LOMR-F request,
complete Sections A, B,and C. For ltems E1-E4, use natural grade, if available. Check the measurement used. In Puerto Rico only,
enter meters.
E1. Provide elevation information for the following and check the appropriate boxes to show whether the elevation is above or below
the highest adjacent grade (HAG) and the lowest adjacent grade (LAG).
a) Top of bottom floor (including basement,

crawlspace, or enclosure) is [Jfeet [Imeters []above or [ |below the HAG.
b) Top of bottom floor (including basement,
crawlspace, or enclosure) is [feet [Imeters [ ]aboveor [ ]below the LAG.

E2. For Building Diagrams 6-9 with permanent flood openings provided in Section A Items 8 and/or 9 (see pages 1-2 of Instructions),
the next higher floor (elevation C2.b in

the diagrams) of the building is [Ifeet [Imeters [ ]above or [ ]below the HAG.
E3. Attached garage (top of slab) is []feet [Jmeters [Jaboveor [ |below the HAG.
E4. Top of platform of machinery and/or equipment

servicing the building is []feet [Imeters []above or [ |below the HAG.

ES5. Zone AO only: If no floed depth number is available, is the top of the bottom floor elevated in accordance with the community's
floodplain management ordinance? [] Yes [] No [[] Unknown. The local official must certify this information in Section G.

SECTION F — PROPERTY OWNER (OR OWNER'S REPRESENTATIVE) CERTIFICATION

The property owner or owner's authorized representative who completes Sections A, B, and E for Zone A (without a FEMA-issued or
community-issued BFE) or Zone AO must sign here. The statements in Sections A, B, and E are correct to the best of my knowledge.

Property Owner or Owner's Authorized Representative's Name

Address City State ZIP Code
Signature Date Telephone
Comments

[ ] Check here if attachments.

FEMA Form 086-0-33 (12/19) Replaces all previous editions. Form Page 3 of 6
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OMB No. 1680-000
ELEVATION CERTIFICATE Expiration Date: Nosember 30, 2022

IMPORTANT: In these spaces, copy the corresponding information from Section A. FOR INSURANCE COMPANY USE

Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No. Policy Number:
27 HUDSON AVENUE

City State ZIP Code Company NAIC Number
OCEAN VIEW Delaware 19970

SECTION G — COMMUNITY INFORMATION (OPTIONAL)

The local official who is authorized by law or ordinance to administer the community's floodplain management ordinance can complete
Sections A, B, C (or E), and G of this Elevation Certificate. Complete the applicable item(s) and sign below. Check the measurement
used in ltems G8-G10. In Puerto Rico only, enter meters.

Gt. [] The information in Section C was taken from other documentation that has been signed and sealed by a licensed surveyor,

engineer, or architect who is authorized by law to certify elevation information. (Indicate the source and date of the elevation
data in the Comments area below.)

G2 1 A community official completed Section E for a building located in Zone A (without a FEMA-issued or community-issued BFE)
’ or Zone AO.

G3. L] The following information (items G4-G10) is provided for community floodplain management purposes.

G4. Permit Number G5. Date Permit Issued G6. Date Certificate of
Compliance/Occupancy Issued

G7. This permit has been issued for: [_] New Construction [] Substantial improvement

G8. E‘letx:tigl?"gifnags:-built lowest floor (including basement) [ feet [ meters —_—
G9. BFE or (in Zone AO) depth of flooding at the building site: [ feet [] meters patym
G10. Community's design flood elevation: [] feet [] meters patym
Local Official's Name Title

Community Name Telephone

Signature Date

Comments (including type of equipment and location, per C2(e), if applicable)

[] Check here if attachments.

FEMA Form 086-0-33 (12/19) Replaces all previous editions. Form Page 4 of 6



BUILDING PHOTOGRAPHS
ELEVATION CERTIFICATE

h OMB No. 1660-0008

See Instructions for ltem A6. Expiration Date: November 30, 2022
IMPORTANT: In these spaces, copy the corresponding information from Section A. FOR INSURANCE COMPANY USE
Building Street Address (inciuding Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No Policy Number:
27 HUDSON AVENUE
City State ZIP Code Company NAIC Number
OCEAN VIEW Delaware 19970

If using the Elevation Certificate to obtain NFIP flood insurance, affix at least 2 buildin

instructions for Item A6. Identify all photographs with date taken;

g photographs below according to the
"Left Side View."

"Front View" and "Rear View"; and, if required, "Right Side View" and
When applicable, photographs must show the foundation with representative examples of the flood openings or
vents, as indicated in Section A8. If submitting more photographs than will fit on this page, use the Continuation Page.

b

T phioOne.
Photo One Caption DATE TAKEN: 12-02-2022 FRONT VIEW

Clear Photo One

: Photo Two
Photo Two Caption DATE TAKEN: 12-02-2022 REAR VIEW Clear Photo Two
FEMA Form 086-0-33 (12/19) Replaces all previous editions.

Form Page 5 of 6



N

- |
BUILDING PHOTOGRAPHS _
ELEVATION CERTIFICATE Continuation Page Braton Doo oo

Expiration Date: November 30, 2022
IMPORTANT: In these spaces, copy the corresponding information from Section A.

FOR INSURANCE COMPANY USE
Building Street Address (including Apt., Unit, Suite, and/or Bldg. No.) or P.O. Route and Box No. Policy Number:
27 HUDSON AVENUE
City State ZIP Code Company NAIC Number
OCEAN VIEW Delaware 19970

If submitting more photographs than will fit on the preceding page, affix the additional photographs below. ldentify all photographs
with: date taken; "Front View" and "Rear View™

and, if required, "Right Side View" and "Left Side View." When applicable,
photographs must show the foundation with representative examples of the flood openings or vents, as indicated in Section A8.

Photo Three

Photo Three Caption LEFT VIEW DATE TAKEN: 12-02-2022

RIGHT SIDE Clear Photo Three

Photo Four
Photo Four Caption MECHANICAL VIEW DATE TAKEN: 12-02-2022

VENT VIEW  Clear Photo Four
FEMA Form 086-0-33 (12/1 9)

Replaces all previous editions. Form Page 6 of 6
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SINCE 1889 (302) 539-9797
FAX (302) 537-5306

TOWN OF OCE AN VIEW www.oceanviewde.gov

201 CENTRAL AVE, 2NP FLOOR
OCEAN VIEW, DE 19970

TO: Board of Adjustment
FROM: Kenneth L. Cimino — Director of Planning, Zoning and Development
DATE: May 18, 2023

SUBJECT: OVERVIEW OF APPLICATION V-442

Application V-442 is submitted by the property owners, Warren D. & Claire D. Greer,
requesting a variance from Article I, §116-5-B(1)(a) of the Environmental Protection Chapter of
the Town Code, which requires the lowest floor of a residential structure to be elevated to or
above the base flood elevation plus 2.0 feet.

The property owners wish to construct an addition to their existing dwelling unit with a lowest
floor elevation below the requirement of base flood elevation plus 2.0 feet on property zoned R-1
(Single-Family Residential District), located at 27 Hudson Avenue (PIDN: 099.270 / CTM# 134-
12.00-1533.00).

TOWN COMMENTS

According to a survey and Federal Emergency Management Agency (FEMA) Elevation
Certificate completed by Simple Surveying and Associates, Inc. and submitted by the
homeowner in support of their application, the proposed floor elevation of the addition to the
dwelling unit is 7.3. The existing floor elevation of the house is 7.3. According to the FEMA
Flood Insurance Rate Map (FIRM) number 10005C0511K, the base flood elevation at this
location is 7.0. Constructing the addition to match the floor of the house will place it 0.3 feet
above the base flood elevation, or 1.7 ft. less than the 2.0 ft. above the base flood elevation
required by the code.

§116-7 Paragraph A stipulates that the Board of Adjustment shall have the power to authorize, in
specific cases, such variances from the requirements of this article, not inconsistent with federal
regulations, as will not be contrary to the public interest where, owing to special conditions of
the lot or parcel, a literal enforcement of the provisions of this article would result in unnecessary
hardship.

§116-7 Paragraph C states that when considering variances from the requirements of this article,
the Board of Adjustment shall consider and make findings of fact on all evaluations, all relevant
factors, requirements specified in other sections of this article, and the following factors:



SINCE 1889 (302) 539-9797
FAX (302) 537-5306

TOWN OF OCE AN VIEW www.oceanviewde.gov

201 CENTRAL AVE, 280 FLOOR
OCEAN VIEW, DE 19970

(1) The danger that materials may be swept onto other lands to the injury of others.
(2) The danger to life and property due to flooding or erosion damage.

(3) The susceptibility of the proposed development and its contents (if applicable) to flood
damage and the effect of such damage on the individual owner.

(4) The importance of the services provided by the proposed development to the community.

(5) The availability of alternative locations for the proposed use which are not subject to, or
are subject to less, flooding or erosion damage.

(6) The necessity to the facility of a waterfront location, where applicable, or if the facility is
a functionally dependent use.

(7) The compatibility of the proposed use with existing and anticipated development.
(8) The relationship of the proposed use to the comprehensive plan for that area.

(9) The safety of access to the property in times of flood for ordinary and emergency
vehicles.

(10) The expected heights, velocity, duration, rate of rise, and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site.

(11) The costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and
water systems, and streets and bridges.

§ 116-7 Paragraph D states that an affirmative decision on a variance request shall only be issued
upon:

(1) A showing of good and sufficient cause. A "good and sufficient" cause is one that deals
solely with the physical characteristics of the property and cannot be based on the
character of the planned construction or substantial improvement, the personal
characteristics of the owner or inhabitants, or local provisions that regulate standards
other than health and public safety standards.

(2) A determination that failure to grant the variance would result in exceptional hardship
due to the physical characteristics of the property.

(3) Increased cost or inconvenience of meeting the requirements of this article does not
constitute an exceptional hardship to the applicant.

(4) A determination that the granting of a variance for development within any designated
floodway, or special flood hazard area with base flood elevations but no floodway, will
not result in increased flood heights beyond that which is allowed in this article.

(5) A determination that the granting of a variance will not result in additional threats to
public safety, extraordinary public expense, nuisances, fraud on or victimization of the
public, or conflict with existing local laws.

(6) A determination that the structure or other development is protected by methods to
minimize flood damages.
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A determination that the variance is the minimum necessary, considering the flood
hazard, to afford relief.

Upon consideration of the individual circumstances, the limitations and conditions, and
the purposes of this article, the Board of Adjustment may attach such conditions to
variances as it deems necessary to further the purposes of this article.

The Board of Adjustment shall notify, in writing, any applicant to whom a variance is
granted for a building or structure with a lowest floor elevation below the base flood
elevation that the variance is to the floodplain management requirements of this article
only, and that the cost of federal flood insurance will be commensurate with the increased
risk.
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TO: Planning and Zoning Commission
DATE: November 17, 2022
FROM: Kenneth L. Cimino — Director of Planning, Zoning & Development

SUBJECT: COMMENTS ON APPLICATION P-343

Application P-343, Ordinance Review, to amend the conditions of approval for 115.59 acres,
more or less, annexed into the Town limits by Ordinance #282, and amended by Ordinances
#321 & #353, being the lands of Silverstock Builders, LLC, located on Beaver Dam Road

(Silverwoods Mixed-Use Planned Community, PIDN: 413.000 / CTM# 134-16.00-various).

Comments

1. The original annexation ordinance adopted in 2011 (Ordinance 282) rezoned and reclassified
the land as an MXPC, but did not specifically stipulate modified dimensional standards as the
code allows for Planned Communities. Therefore, all the dimensional standards for the
MXPC were to be the same as those required by R-3 Zoning. This is not consistent with
other Planned Communities in town. It has been customary and routine for modified
dimensional standards to be set for planned communities, be they RPC or MXPC, at the time
of the reclassification.

Realizing that the typical R-3 zoning requirements weren’t compatible with the proposed
development of the land, the developer returned in 2015 requesting to revise the ordinance to
include modified dimensional standards for the single-family portion of the community.
Ordinance 321 was adopted by Town Council establishing those standards. This ordinance
did not include modified dimensional standards for any of the other portions of the MXPC.

This new ordinance revision includes modified dimensional standards for the townhouse
portion of the MXPC. The Department believes that, although these modifications are
typically made with the original reclassification ordinance, they are still an appropriate
application of the intent of the Planned Community allowances within the code. The change
in lot coverage from a maximum lot coverage of 55% to 75% is consistent with other planned
communities that offer townhouse units.

2. As proposed, the base house footprint, driveway and lead walk will occupy the vast majority
of the 75% lot coverage allowed by the new ordinance. In the Department’s experience, new
residents in similar communities have been surprised by the limited opportunity for additions
and accessory structures. This has led to frustration and a significant number of variance
applications.
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To better inform the home buyers and attempt to avoid this situation in the future to the
greatest extent possible, an additional stipulation should be added to the ordinance language
requiring that an exhibit shall be included within the seller’s disclosure documents required
by Delaware law specific to each individual lot depicting the following information:

a. Metes and bounds of the subject property

b. Specific building footprint of the base house model proposed for the subject property
with size dimensions

c. Specific building footprint of any builder’s options proposed for the subject property with
size dimensions

d. Designation of any area available outside of the overall proposed building footprint for
addition of code compliant structures with size dimensions

e. A note specifying that any structures proposed outside of the designated area would first
require a waiver of the requirements of the restrictive covenants from the Homeowner’s
Association, and a variance from the Town of Ocean View Board of Adjustment.

3. Any reference to Ryan Homes in the ordinance should be stricken from the ordinance as it
was inadvertently included after being previously removed.

4. Given the additional open space provided in conjunction with the MXPC application, and the
goal of minimizing impervious cover, the 20 ft. wide alley required by §140-44D should be
replaced by a 20 ft. wide cross access easement centered on the rear property line of abutting
townhouse lots.

Recommendation

For the reasons outlined in comment #1 above and contingent upon the inclusion of the
additional stipulations outlined in comment #2-4 above, the office of Planning, Zoning and
Development does not object to the setting of dimensional regulations for the townhouse portion
of the planned community.
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May 2, 2023

Averso, Martha J. & David F. 099.240
310 Deaven Rd.
Harrisburg, PA 17111

TOWN OF OCEAN VIEW PUBLIC NOTICE
BOARD OF ADJUSTMENT HEARING

27 Hudson Avenue
(PIDN: 099.270 / CTM# 134-12.00-1533.00)

NOTICE IS HEREBY GIVEN BY the Board of Adjustment of the Town of Ocean View that a public hearing
will be held on Application V-442, submitted by the property owners, Warren D. & Claire D. Greer, requesting
a variance from Article I, §116-5-B(1)(a) of the Environmental Protection Chapter of the Town Code, which
requires the lowest floor of a residential structure to be elevated to or above the base flood elevation plus 2.0
feet.

The property owners wish to construct an addition to their existing dwelling unit with a lowest floor elevation
below the requirement of base flood elevation plus 2.0 feet on property zoned R-1 (Single-Family Residential
District), located at 27 Hudson Avenue (PIDN: 099.270 / CTM# 134-12.00-1533.00).

The Town will hold this hearing on Thursday, May 18, 2023 at 3:00pm or as soon as possible thereafter in the
Ocean View Community Center located at 32 West Avenue, adjacent to John West Park. All interested parties
are welcome to attend. Please note that the meeting agenda is subject to change. For more information, please
visit www.oceanviewde.gov.

The material may be examined by interested parties on the second floor of the Wallace A. Melson Municipal
Building located at 201 Central Avenue between 8:30 a.m. and 12:00 p.m. and 1:00 p.m. through 4:00 p.m.,
Monday through Friday. For additional information, please contact Kenneth L. Cimino, Director of Planning,
Zoning & Development, at (302) 539-1208 or via email at kcimino@oceanviewde.gov.
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Jill Oliver

From: Kenneth Cimino

Sent: Tuesday, February 14, 2023 10:29 AM

To: Donna Schwartz; Veronica O. Faust

Cc: Jill Oliver

Subject: FW: 27 Hudson Ave (PIDN: 099.270 / CTM# 134.12.00-1533.00

For the BOA meeting

From: bethallll@aol.com <bethallll@aol.com>

Sent: Tuesday, February 14, 2023 9:35 AM

To: Kenneth Cimino <kcimino@oceanviewde.gov>

Subject: 27 Hudson Ave (PIDN: 099.270 / CTM# 134.12.00-1533.00

Thank you for the Notice regarding the variance hearing for 27 Hudson Avenue. Although | cannot attend the meeting, |
wanted to express my support to approve the variance. | live on the adjacent street, Seabrook Road.

Elizabeth Audoersch
13 Seabrook Road.



March 15, 2023

Subject: Home Addition Variance Application

27 Hudson Avenue, Ocean View, DE 19970

To Whom It May Concern,

My name is Kathryn Riley and | am a neighbor of the Greer Family. 1 am writing this letter to state my
approval in support of the construction of a home addition at 27 Hudson Avenue, Ocean View. | am
aware that the Greers have applied for a variance and | am not opposed to the variance.

Should you have any questions of me please feel free to call.

Sincerely,

Kathryn Riley

9 Tingle Street

Ocean View, DE 19970
571-436-8584

Kriley571@gmail.com



Proposed Addition

3 messages

Jo Pearson <jmpearson55@gmail.com> Wed, Mar 15, 2023 at 4:48 PM
To: greerfamily8@gmail.com

To Whom it May Concern:

We are aware of an upcoming Variance Meeting to address future construction at the Greer
Residence located on Hudson Avenue.

Our home is located on Tingle Street and we have rear boundaries that meet with #27 Hudson.
Our line of sight is clear to the rear and west side of the Greer Home.

In that regard, please advise them to put some darn clothes on. Geez.

Sincerely,

Jo Mare Pearson
Joseph T Pearson






Tommy Spain
28 Hudson Ave

Ocean View, De 19970

Dear Dave and Claire Greer,

Please accept this letter as my knowledge you are going to do an addition and need a variance. | have no
objections to your addition and support you making the neighborhood more valuable.

Thank you.

Tommy Spain
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