SINCE 1889 TOWN OF OCEAN VIEW, DELAWARE SINCE 1889

BOARD OF ADJUSTMENT
VARIANCE APPLICATION
Land Use ¢ Permitting * Licensing * Code Enforcement * Public Works
302 539-1208 (office) * 302 537-5306 (fax)
Fee: $ 750.00 admintov@oceanviewde.com / www.oceanviewde.com V- % ¢/— q
+ [ 00.00

Variance is defined as relief from the strict application of the provisions of Chapter 140 of the Code when, owing to special condutions
or exceptional situations, a literal interpretation of this Chapter will result in exceptional practical difficullies to the property owner.

Application, requesting a variance from the Code of the Town of Ocean View, is hereby made for property located

. 32 Hudson Ave Oceanvidew DE . The Justification for the Variance

The Driveway, due a mistake at the site was built 6.5ft wider than what was approved on the proposed site plan. A

(Explanation of Hardship) 1s:
a drive way. Also, a walk way on the side of the house made corverage of the lot be at 39% instead of the allowded 35%.

1/We, the property owner(s) and/or applicant(s) do certify that all information and documents provided for this
application are accurate, to the best of our knowledge, and I/'We further understand that a hearing will not be scheduled
until this application is complete as determined by the Administrative Official of the Town of Ocean View.

Owner(s) of Record (Prini): Jonathan DeCanio Phone #: 703-507-3232

Address of residence: QZJ:'UdSOH Ave OceanV|eW DE

09/04/2023

Date:

Signature(s): . —
1‘0])6"5/ WHEY (S,

Applicant(s) (Piny: D@NIEI Bezerra (WN Builders INC) Phone #: 302-841-5834

Address: 20250 Qe-astal HWY Suite 4 Rehoboth Beach 19971
Date: 9/04/2023

Signature(s): =

—

B Applicant(s)
TOWN USE ONLY: L Administrative Official Signature:

32 Hudson Avenue
(PIDN: 099.150 / CTM# 134-12.00-1544.00)

NOTICE IS HEREBY GIVEN BY the Board of Adjustment of the Town of Ocean View that a public hearing will be held on
Application V-449, submitted by the applicant, WN Builders, [nc., on behalf of the property owner, Jonathan DeCanio, for
property zoned R-1 (Single-Family Residential District) located at 32 Hudson Avenue (PIDN: 099.150 / CTM# 134-12.00-
1544.00). The property owner is seeking a variance from Article V, §140-28 in order for all existing buildings/structures on the
lot to exceed the maximum allowable lot coverage of 35%. Additionally, the property owner seeks a variance from Article X V]I,
§140-100-D(12)(b)[4] and Article II, §187-10-A in order for an existing driveway to exceed the maximum allowable width of 20

feet.

Date Received: / / 5‘/ 423  Date Advertised: (‘f// 2 2// 2.3 Hearing Date: ___/ 0/ / 9'/ 23

BOARD OF ADJUSTMENT USE ONLY :

Approved:

Date Chairperson, Board of Adjustment

Denied:

Date Chairperson, Board of Adjustment

CEM:M 011818




Town of Ocean View

*RECEIPT FOR TOWN FEES****

Financial Good Standing

DATE PROPERTY OWNER NAME Taxes current? Checked:
10/06/2023 DeCanio okt et
PIDN PROPERTY LOCATION NA JO
Water charges, if any, current?
099.150 32 Hudson Ave. Yes JO
MCSJ Acct# Description of Fees Amount
01-400-120-105 Building Permit #
01-400-120-110 Sign Permit # S-
01-400-120-115 Impact Fees ($1,436.00 per New Construction for Capital Costs)
01-400-120-120 Impact Fees ($ 500.00 per New Construction for ESEF Program)
01-400-120-120 ESEF @ .5% 0.00
01-400-120-125 Single Lot Development Fee
01-400-125-175 P- P&z V-449 Board of Adj Fees 850.00
01-400-120-130 Other Fee (circle): Deed Recordation Bid Package
Other (describe): Subtotal  $ 850.00
01-400-130-175 CREDIT CARD CONVENIENCE FEE: General 3%
TOTAL FOR MCSJ FINANCE MODULE (General Fund Money Market) $ 850.00
01-400-121-110 Temp Bus License #
01-400-121-135 Business License #
01-400-121-155 Rental License #
01-400-130-175 CREDIT CARD CONVENIENCE FEE: General 3%
TOTAL FOR MCSJ A/IR MODULE (General Fund Money Market) $ -
01-400-115-003 Real Estate Transfer Tax @ 1.5% (Transfer Tax Acct)
01-400-130-175 CREDIT CARD CONVENIENCE FEE: General 3%
TOTAL TRANSFER TAX MONEY MARKET ACCOUNT $ -
05-400-101-102 Water Permit # (Water Fund)
05-400-101-103 Water Service Connection (Water Fund)
05-400-101-104 Water Inspection (Water Fund)
Subtotal $ .
05-400-201-110 CREDIT CARD CONVENIENCE FEE: Water 3%
TOTAL WATER SYSTEM CHECKING ACCOUNT $ -
TOTAL DEPOSIT RECEIVED (May pay on one check) $ 850.00
Payment received by: JO Check #/CC Auth Code ckit 9703
Name on Check if not
Property Owner WN Builders Inc. Date Received 9/15/23

Updated: cal 06/15/2015

Z:\BY PIDN's\# 1 - ALL SUBDIVISIONS by PIDN's\Kelley Estates by PIDN's\099.150@32 Hudson Ave\Variance V-449\Receipt for Town Fees V449



BOARD OF ADJUSTMENTS STANDARDS FOR RELIEF

In order for the Board of Adjustment to grant a variance or a special use exception, the
Applicant must be prepared to answer the following questions and address the following
factors:

VARIANCES

1. Unigueness

a. Do you have a unique circumstance or condition, such as, irregularity,
narrowness or shallowness of lot size or shape or exceptional typographical or
other physical condition peculiar to the property? If so, please explain:

We were unaware that our contractor overbuilt the driveway, we (homeowners) were
under the impression the size of the driveway was fine. We were also unaware that the
walkway on the side of the house was 4% over the allowance. This was brought to our

attention when the house was completed and we opted to have a variance hearing
oppose to tearing out the concrete.

b. Is there an exceptional practical difficulty due to such unique condition (and
not related to general circumstances or conditions)? If yes, please explain:

Yes we would be required to cut the driveway down 3.25 ft on each side and
cut out the concrete sidewalk. We (homeowners) would prefer not to have to
do that.

2. Possibility of Development

a. Can the property be developed in strict conformity with the zoning ordinance
without a variance? If not, please explain:

yes



b. Isthe variance necessary to enable reasonable use of the property?

yes

3. Has the difficulty been created by the Applicant? If not, please explain:

yes

4, Effect on Smrroundings

a. Wil the variance alter the essential character of the neighborhood?

No. After we realized that we overbuilt the driveway, we noticed the neighbors driveways were much
bigger than the allowed by the code.

b.  Will the variance substantially or permanently impair the appropriate use
for development of adjacent property?

No. it would not affect any of the adjacent properties once it does not cause any changes to any
adjancet property directly ot indirectly.

c.  Will the variance be detrimental to the public welfare?

No. The varience will only affect positively the homeowners.



5. Extent of variance

a.  Will the variance represent the least modification possible of regulations
at issue?

Yes. Once the material propesed is the same and the location of the driveway is also the same.

b.  Isthe variance necessary to afford relief?

Yes

c.  Will the variance represent the least modification possible of regulations

at issue?
yes
SPECIAL USE EXCEPTION
1. Will the exception substantially affect adversely the uses of adjacent and
neighboring property?
2. Are there any other requirements, which are applicable to the specific exception

being requested (for example, time limitations)?



5. Extent of variance

a.  Will the variance represent the least modification possible of regulations
at issue?

Yes. Once the material propesed is the same and the location of the driveway is also the same.

b. s the variance necessary to afford relief?

Yes

c. Will the variance represent the least modification possible of regulations

at issue?
yes
SPECIAL USE EXCEPTION
1. Will the exception substantially affect adversely the uses of adjacent and

neighboring property?

2, Are there any other requirements, which are applicable to the specific exception
being requested (for example, time limitations)?



SINCE 1889 (302) 539-9797
FAX (302) 537-5306

TOWN OF OCE AN VIEW www.oceanviewde.com

201 CENTRAL AVE, 2ND FLOOR
OCEAN VIEW, DE 19970

TO: Board of Adjustment
FROM: Kenneth L. Cimino — Director of Planning, Zoning and Development
DATE: October 19, 2023

SUBJECT: OVERVIEW OF APPLICATION V-449

Application V-449, submitted by the applicant, WN Builders, Inc., on behalf of the property
owner, Jonathan DeCanio, for property zoned R-1 (Single-Family Residential District) located at
32 Hudson Avenue (PIDN: 099.150 / CTM# 134-12.00-1544.00). The property owner is seeking
a variance from Article V, §140-28 in order for all existing buildings/structures on the lot to
exceed the maximum allowable lot coverage of 35%. Additionally, the property owner seeks a
variance from Article XVI, §140-100-D(12)(b)[4] and Atrticle II, §187-10-A in order for an
existing driveway to exceed the maximum allowable width of 20 feet through the Right-of-Way.

TOWN COMMENTS

§140-28. R-1 and R-2 Zones
Maximum coverage of lot area (including all buildings and structures) is 35%.

§ 187-10. Driveways.

A. The minimum width of driveways shall be 10 feet and the maximum width shall be 20 feet
for the area within the limits of the Town right-of-way. The total width of a driveway within the
limits of the Town right-of-way on a single lot shall not exceed 20 feet. Driveways shall not be
placed within five feet of a property line.

§ 140-100-D(12)(b)[4]. Driveways.
All driveways shall have a minimum width of 10 feet and a maximum width of 20 feet.

Variance #1:

Note 1 on the approved site plan specifically reads, “This development plan maximizes the
allowable lot coverage for this lot. Any future addition of any impervious lot cover will require a
variance from the Town of Ocean View Board of Adjustment”.

The builder should have applied for this variance prior to construction the sidewalk along the
side of the dwelling unit and prior to constructing the driveway wider than 20 feet.

Variance #2:
The builder should have applied for this variance prior to constructing the driveway wider than
20 feet.
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Jill Oliver

From: Jim Lober <Jim.Lober@kci.com>

Sent: Tuesday, September 12, 2023 3:23 PM

To: Jill Oliver

Cc: Kenneth Cimino; Greg Durstine; Jessica Snader

Subject: RE: Decanio as-built - 32 Hudson Ave FW: Variance Application/Questionnaire
Jill,

I've reviewed the Final Asbuilt Survey for 32 Hudson Ave. and have the following comments.

1. As you've noted, the driveway is too wide. It appears that the dimension that is provided on the plan is a worst-
case scenario at the end of the driveway including the radial transitions, which we typically don’t require. For
purposes of the variance they could provide a measurement further from the street. That said, the difference is
probably minimal and it most likely won’t matter. I'll leave that to you.

2. The asbuilt lot coverage is 39.9% which exceeds the maximum allowable 35%, so a variance will be necessary
there as well.

Other than that | don’t have any issues with the plan. For that reason, | haven’t copied the builder or Foresight. If you'd
like me to resend and include them I’'m happy to.

Just let me know.

Thanks,
Jim

James H. Lober, P.E.
Associate
Senior Project Manager / Land Development

KCI TECHNOLOGIES
office: (302) 318 - 1077 | mobile: (302) 383 - 8803

From: Jill Oliver <joliver@oceanviewde.gov>

Sent: Tuesday, September 12, 2023 8:53 AM

To: Jim Lober <Jim.Lober@kci.com>

Cc: Kenneth Cimino <kcimino@oceanviewde.gov>; Greg Durstine <codetov@oceanviewde.com>; Jessica Snader
<jsnader@oceanviewde.gov>

Subject: [External Email] Decanio as-built - 32 Hudson Ave FW: Variance Application/Questionnaire

**From |T@KCI.COM 410-316-7820 *** This is an External Email from outside of KCL.***
Good morning Jim,

Please review the attached as-built for compliance with our single lot development requirements. Greg has discussed a
driveway variance with the builder, but we’d like to make sure they don’t have any additional issues out there in the
meantime.

Approved site plan is also attached.



SINCE 1889 TOWN OF OCEAN VIEW SINCE 1889
e 201 Central Avenue — 2™ Floor <SSR,
Ocean View, DE 19970

Land Use * Permitting ¢ Licensing * Code Enforcement * Public Works
302 539-1208 (office) * 302 537-5306 (fax)
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October 3, 2023

White, Bruce A. & Barbara J. 099.250
21 Hudson Ave.
Ocean View, DE 19970

TOWN OF OCEAN VIEW PUBLIC NOTICE
BOARD OF ADJUSTMENT HEARING

32 Hudson Avenue
(PIDN: 099.150 / CTM# 134-12.00-1544.00)

NOTICE IS HEREBY GIVEN BY the Board of Adjustment of the Town of Ocean View that a public hearing
will be held on Application V-449, submitted by the applicant, WN Builders, Inc., on behalf of the property
owner, Jonathan DeCanio, for property zoned R-1 (Single-Family Residential District) located at 32 Hudson
Avenue (PIDN: 099.150 / CTM# 134-12.00-1544.00). The property owner is seeking a variance from Article V,
§140-28 in order for all existing buildings/structures on the lot to exceed the maximum allowable lot coverage
of 35%. Additionally, the property owner seeks a variance from Article XVI, §140-100-D(12)(b)[4] and Article
II, §187-10-A in order for an existing driveway to exceed the maximum allowable width of 20 feet.

The Town will hold this hearing on Thursday, October 19, 2023 at 3:00pm or as soon as possible thereafter
in the Ocean View Community Center located at 32 West Avenue, adjacent to John West Park. All
interested parties are welcome to attend. Please note that the meeting agenda is subject to change. For more
information, please visit www.oceanviewde.gov.

The material may be examined by interested parties on the second floor of the Wallace A. Melson Municipal
Building located at 201 Central Avenue between 8:30 a.m. and 12:00 p.m. and 1:00 p.m. through 4:00 p.m.,
Monday through Friday. For additional information, please contact Kenneth L. Cimino, Director of Planning,
Zoning & Development, at (302) 539-1208 or via email at kcimino@oceanviewde.gov.
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