In order for the Board of Adjustment to grant a special use exception or variance, the Board must
find that the applicant has proven the following:

STANDARDS FOR GRANTING OF VARIANCES

1. Uniqueness

a. Unique physical circumstances or conditions (such as irregularity, narrowness or
shallowness of lot size or shape, or exceptional typographical or other physical
conditions, peculiar to the property).

b, That unnecessary hardship or exceptional practical difficulty is due to such
unique conditions, and not to general circumstances or conditions and cannot be
developed in strict conformity.

2 Cannot otherwise be developed

a. There is no possibility the property can be developed in strict conformity
with the zoning ordinance.

b. That the variance is necessary to enable reasonable use of the property.
3. Not created by the applicant
a. The unnecessary hardship or exceptional practical difficulty cannot have

been created by the applicant.

4. Will not alter the essential character of the neighborhood
a. The variance will not alter the essential character of the neighborhood.
b. The variance will not substantially or permanently impair the appropriate use or

development of adjacent property.

c. The variance will no be detrimental to the public welfare.
5. Minimum variance
a. The variance is the minimum that will afford relief.
b. The variance will represent the least modification possible of the regulation in
issue.

STANDARDS FOR GRANTING A SPECIAL USE EXCEPTION

L. Such exception will not substantially affect adversely the uses of adjacent and
neighboring property.
2. Any other requirements which apply to a specific type of special use exception as

required by the Sussex County Code (for instance, time limitations).



BOARD OF ADJUSTMENTS STANDARDS FOR RELIEF

In order for the Board of Adjustment to grant a variance or a special use exception, the
Applicant must be prepared to answer the following questions and address the following
factors:

VARIANCES

1. Uniqueness

a. Do you have a unique circumstance or condition, such as, irregularity,
narrowness or shallowness of lot size or shape or exceptional typographical or
other physical condition peculiar to the property? If so, please explain:

Section 187-11 of the code requires that all curbing shall be DelDOT PCC Type 1 vertical face with 8"
reveal.

The hardship results from the property's narrow townhouse/villa lots, coupled with the garage location
and the desire to have two off street parking spaces on each lot. Integral Curb and Gutter PCC Type
2 is requested to allow for greater curb reveal and ensure positive drainage at driveway locations.

b. Is there an exceptional practical difficulty due to such unique condition (and
not related to general circumstances or conditions)? If yes, please explain:

Given the narrow townhouse/villa lots and the location of the garage, there will be exceptional
practical difficulty in installing the code's standard curbing, particularly in light of the numerous
transitions. In addition, with the crowned streets, a gutter pan will provide far less wear and tear on
the streets.

2. Possibility of Development

a. Can the property be developed in strict conformity with the zoning ordinance
without a variance? If not, please explain:

Not without exceptional practical difficulty, because of the numerous transitions and the need for ADA
compliance, so integral curb and gutter will provide a more uniform look throughout the community.
Furthermore, we believe pavement failures will occur more frequently without the use of a gutter pan.



b. Isthe variance necessary to enable reasonable use of the property?

Yes, in terms of providing positive drainage along the driveway portions of the rows of townhouses.
The inclusion of the gutter pan will extend the life of the pavement.

3. Has the difficulty been created by the Applicant? If not, please explain:

No, the narrower lots are a function of the townhouse/villa buildings. Adding to the difficulty is the
planning preference of two on-lot, off street parking spaces. Crowned streets are a typical practice
and gutter pans are generally used where streets are crowned.

4, Effect on Surroundings

a.  Will the variance alter the essential character of the neighborhood?

No, the character of the neighborhood will be similar throughout the entire community. Integral curb
and gutter is used extensively in the region.

b.  Will the variance substantially or permanently impair the appropriate use
for development of adjacent property?

No, there is no impact to adjacent properties.

c.  Will the variance be detrimental to the public welfare?

No, as the curb variance facilitates the two required off street parking spaces on the townhouse lots,
thereby promoting the lands use development regulations purposes of lessening congestion in the
streets, which in turn helps to secure safety from fire and other dangers and promotes public health
and general welfare. The addition of the gutter pan should facilitate better drainage and add to the life
time of the pavement.



5. Extent of variance

a.  Will the variance represent the least modification possible of regulations '
at issue?

Yes. The request is for the use of a different type of curbing, not to eliminate curbing.

b. Is the variance necessary to afford relief?

Yes.

c.  Will the variance represent the least modification possible of regulations
at issue? '

Yes.

SPECIAL USE EXCEPTION

1. Will the exception substantially affect adversely the uses of adjacent and
neighboring property?

2, Are there any other requirements, which are applicable to the specific exception
being requested (for example, time limitations)?
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