
~~/b? 
City ofr:~ 

Ouessa 
:.Missouri 

PO Box 128 •125 S Second • Odessa, MO 64076 
Phone: (816) 230-5577 •Fax: (816) 633-4985 • www.cityo/Odessamo.com 

NOTICE OF OPEN MEETING 

NOTICE is hereby given to all citizens and parties in interest that the Odessa Board of Aldermen will 
meet for a Regular Session at 7:00pm on Monday, November 26,2018, atDyer Park Community 
Building, 601 West Main Street, Odessa, Missouri 64076 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLLCALL 

WELCOME TO VISITORS 

CONSENT AGENDA 

PUBLIC COMMENTS 

MAYOR'S REPORT 

ALDERMEN REPORTS 

OLD BUSINESS 

Bill No. 2018-25 
1st & 2nd Reading 

Motion of Approval 
RFP No. 13-18 

Mayor Adam Couch 

Mayor Adam Couch 

City Clerk Peggy Eoff 

Mayor Adam Couch 

Approval ofMinutes 
• October 29, 2018- Regular Session 
• October 29, 2018- Closed Session (distributed to 

each Board Member for review prior to the 
meeting) 

Police Department Report (Info Only) 
Code Compliance Monthly Report (Info Only) 

Proposed Ordinance amending Chapter Two Police Code 
Use of Utility Vehicles, Golf Carts, and All-Terrain 
Vehicles 
Josh Thompson - Chief of Police 

Authorization for contract negotiations to move forward 
with the purchase and installation of an automated meter 
reading integration system 
Nici Wilson - City Administrator 
Dawn Jennings - Finance Director 



NEW BUSINESS 

Introduction 

Bill No. 2018-26 
1st & 2nd Reading 

Bill No. 2018-27 
1st & 2nd Reading 

CLOSED SESSION 

ADJOURN 

Upcoming Schedule: 

Introduction of new city employees 

Proposed Ordinance Authorizing a Personal Property 
Lease Purchase Agreement with Capital One Public 
Funding for the Acquisition and Installation of Water, 
Electric, and Sewer Meter Reading Equipment 
Joey McLiney - McLiney & Co. 

Proposed Ordinance Authorizing the Mayor to Execute the 
Mutual Aid Agreement with the Missouri Public Utility 
Alliance and the American Public Power 
Association/National Rural Electric Cooperatives 
Association 
Nici Wilson - City Administrator 

Pursuant to RSMo 610.021 (1) for legal actions, causes of 
action and for confidential or privileged communications 
with legal counsel 

December 5, 2018 -Planning & Zoning Commission Regular Session (rescheduled) -7:00pm Community Building 
December 10,2018 -Board of Alderman Regular Session-7:00pm Community Building 
December ll, 2018 - City Hall - First Day of Candidate Filing 
December 18, 2018- Municipal Court-1:30pm- Community Building 
December 24,2018- City Offices Closed 
December 25, 2018- City Offices Closed 

Ward 1 
Ward 1 
Ward2 
Ward2 
Ward3 
Ward3 

Posted November 21, 2018 

Mayor Adam Couch 
Alderman John Carmody 
Alderwoman Mickey Starr 
Alderman Brian Henning 
Alderman Steve Wright 
Alderman Ray Harves 
Alderman Mike Stevens 

Copies of this agenda may be obtained by contacting: 
Peggy Eoff, City Clerk 

ELECTED OFFICIALS 

adam.couch@cityofodessamo.com 
john.carmody@cityofodessamo.com 
mickey.starr@cityofodessamo.com 
brian.henning@cityofodessamo.com 
steve. wright@cityofodessamo.com 
ray.harves@cityofodessamo.com 
mike.stevens@cityofodessamo.com 

Phone: (816) 230-55771 Fax: (816) 633-49851 www.cityofodessamo.com 

(816) 661-4837 
(816) 263-0656 
(816) 260-8448 
(816) 651-1771 
(816) 918-6634 
(816) 524-6311 
(816) 674-6222 



City of Odessa Board of Aldermen 
Odessa Community Building 1 601 W. Main Street 

October 29, 2018 I 7:00 pm 
Meeting Minutes 

CALL TO ORDER 
Mayor Adam Couch called the meeting to order at 7:00pm. 

PLEDGE OF ALLEGIANCE 
Mayor Adam Couch led the Pledge of Allegiance. 

ROLLCALL 
City Clerk Peggy Eoff called the roll. 

Mayor Adam Couch Present 
Alderman Steve Wright Present 
Alderman Mike Stevens Present 
Alderman John Carmody Present 

Alderman Brian Henning 
Alderman Ray Harves 
Alderman Mickey Starr 

Present 
Present 
Present 

City Staff present: Nici Wilson-City Administrator, Dawn Jennings-Finance Director, 
Josh Thompson-Police Chief, Carson Hodge-Electric Superintendent, Kenny Snider
Wastewater Superintendent, Darrin Lamb-Water/Street Superintendent, Keith 
Gibson-EMS Director, and Joe Lauber-City Attorney 

Others present: Hannah Sparr-The Odessan, Wayne McNeel 
WELCOME 
Mayor Adam Couch welcomed visitors. 

APPROVALOFCONSENTAGENDA 
Approval of Minutes 

• October 8 - Regular Session 
Park Board Appointment - David DeCamp 

Motion was made by Alderman Stevens, seconded by Alderman Harves to approve the 
consent agenda. Motion carried 6-0. 

PUBLIC COMMENtS 
Wayne McNeel (426 James Circle)- Shared his concerns with removing the use of 

A TV's on city streets from the proposed ordinance. Mr. McNeel noted he owns an 
A TV and they should be treated the same as a UTV. He further added that he uses 
his ATV for maintenance related activities on his rental properties. McNeel added 
that orange flags should be required on all of the ATV, UTV and golf carts for safety, 
and all should have to have a licensed operator. 

MAYOR'S REPORT 
• Thanked everyone for attending the October 24, 2018 Chamber of Commerce 

presentation on the Missouri's Proposition D (gasoline tax). 



ALDERMEN REPORTS 
• Alderwoman Starr thanked the Police Department for hosting the Drug Take 

Back event 

UPDATE 
• Attorney, Joe Lauber passed out a summary from the Planning & Zoning 

Commission meeting that was held on October 18, 2018. The highlights were: 
o What goals are they trying to accomplish? 

The traditional zoning approach 
A smooth blend of uses 

o What goals are not being met? 
Road/Street capacity and maintenance. 
Infrastructure concerns 
Water Service (water pressure safe for fire flow). 

o What are the options for solving the problems? 
o Zoning can be a slow process due to procedures, legal nonconforming 

uses. 
Joe stated that his firm will be bringing back to the next Planning and Zoning meeting a 
sample ordinance for making zoning changes and three {3) different sample zoning 
maps. 

OLD BUSINESS 
There was no old business to come before the Board of Aldermen. 

NEW BUSINESS 

Agreement to join Midwest Public Risk (MPR) 
City Administrator Nici Wilson informed the Board on the ongoing efforts to ensure the 
City is receiving the best services in the most cost effective manner possible. Further 
noting that RFP No. 12-18 for Insurance Services was issued on August 3, 2018. The 
City received four (4) responses all capable of handling the insurance needs. Following 
this review, an addendum was issued to the four (4) qualified respondents to begin the 
process of providing the City quotes for rates on each line of coverage the City has with 
a deadline set for October 12, 2018 at 5:00 pm. The week of October 15, 2018, staff 
reviewed all of the quotes provided. In addition, Wilson met with the Finance 
Committee. The recommendation by the Finance Committee and staff based on 
services provided and cost savings to the City, estimated around $98,000 in the first 
year of coverage for property, auto, liability, and worker's compensation coverage, that 
the Board of Aldermen allow the City Administrator to enter into contract negotiations 
with Midwest Public Risk (MPR) as our insurance provider for all line of coverage and 
appoint the City Administrator to serve as the member representative on behalf of the 
City of Odessa. Wilson noted that with MPR the City would offer the employees three 
(3) different health plan choices and would allow for retirees to keep their insurance 
upon retirement from the City, which was not available previously to our employees 
through current and previous plans. Wilson further noted that the services provided by 
MPR will include liability and safety training, well ness programs, and potential liability 
legal services. Alderman Stevens stated that the Finance Committee each met with 
Wilson, and in addition he reached out to other cities that are members of MPR and 



they are happy with the service provided by the member owned pool. Stevens added 
he would like a survey to be done after a year of membership of the employees to see if 
they are happy with MPR and the services provided. 
Motion was made by Alderman Stevens, seconded by Alderwoman Starr to approve the 
acceptance of the bylaws to join Midwest Public Risk of Missouri for Insurance services 
and appointing the City Administrator as the member representative. 
Motion carried 6-0. 

RFP No. 13-18 (Automated Meter Reading Systems) 
City Administrator Nici Wilson explained that the City received four (4) responses to the 
RFP for both AMR and AMI systems. These proposals were reviewed by the 
management team including all utility superintendents. It is the recommendation of this 
group to enter into contract negotiations with Eaton Systems. 
The features offered by Eaton are stouter with respect to monitoring electricity and the 
water department would be able to use any brand of meter, not requiring a proprietary 
system as some of the other proposals. The entire cost of the project is approximately 
$1,300,000. Wilson stated that this is an exciting time for Odessa to be able to have an 
Advanced Metering Infrastructure. Dawn Jennings, Finance Director pointed out that 
the City is understaffed and that the system would allow for more efficient use of staff 
time. There are options for the system to be financed over ten (10) or fifteen (15) years 
and the estimated useful life of the system is 20 (twenty) years which is significantly 
more than the proposed repayment period. Further discussion: 

• Alderman Wright ask what was our actual cost, he would like to know what it cost 
the city now to read meters. Jennings stated that this is not cheaper but would 
email Alderman Wright those numbers 

• Alderman Harves ask if you just push a button does it go straight to billing, 
Wilson stated that there could be times someone would need to read a small 
number of meters, giving examples of those times 

• Electric Superintendent Carson Hodge indicated that a benefit would be the "pay 
as you go" feature. This example is if a customer didn't think they couldn't afford 
a $300.00 monthly bill they could pay up front $100.00. Once that much had 
been used, they would then need to come in and pay additional or the utilities 
could be shut off at the touch of a button 

• Wilson mention that we would also be able to manage the peak demand times in 
an effort to lower our wholesale cost of power which could produce substantial 
savings 

• Alderman Stevens stated that MPUA bases their rates on peek rates over a 
period of time are we able to see the high peek time to be able to get the lower 
rate. Carson explained to him yes that we would be able to monitor this. 

• Alderman Harves ask if we could use the meters that we have recently 
purchased. Carson stated yes, that we need to add a node (antenna) 

• Alderman Wright questioned the additional expenditures of $160,000 a year 
versus the approximate $60,000 a year for an additional staff. Further noting it's 
not counting the residuals. We would have to make up $100,000 a year. 
Jennings said that is correct but there are other things to consider when 
improving the technology, infrastructure and processes so greatly. Wright stated 
that staff has indicated potential rate increases to cover operating costs and he 
would like to know what all of it is going to cost. It was noted that we won't know 



if and how much rates would need to be raised to cover operational increases 
until closer to budget time 

• City Administrator Nici Wilson added that the savings we could see won't be 
known for up to a year 

• Alderman Wright ask what the rate increase would be 
• City Administrator Nici Wilson explained that we would not know exactly until the 

rate study comes back 
• Mayor Couch ask if this needs to move forward before you are able to find out 

anything more information on the project 
• Finance Director Dawn Jennings stated that this would have to be approved 

before we could get financing quotes 
• Alderman Henning asked if we could get number of hours spent on reading 

meters and doing disconnects and billing and how many hours will we be saving 
• Finance Director Dawn Jennings said that yes she provide those figures 
• Mayor Couch asked the Electric Supervisor and Water Supervisor how they felt 

with the numbers 
• Electric Superintendent Carson Hodge, has compared other rates and Odessa 

has one of the lowest rates, this would save time for the electric department to be 
able to do other projects that need to get done to improve the system 

• Darrin Lamb Water/Street Supervisor stated that he has checked with other 
places that have this system and he estimates we could see a decrease of three 
(3) percent to fifteen (15) percent on water loss. This system would help with the 
decrease of the water loss. Man power is also something that he will save on 
also, allowing projects to improve the system to be done, when there is just not 
time now due to the time it takes to read meters 

• Alderman Wright stated he is not against this he would just like to see the 
numbers and know where we are going with this and hopes we get good water 
meters 

• City Administrator Nici Wilson mentioned that is what we liked about this system 
is that we can switch the meters if needed that we are not tied to any brand 

Motion was made by Alderman Wright seconded by Alderman Henning to postpone the 
approval for contract negotiations to move forward with the purchase and installation of 
an automated meter reading integration system until next meeting November 26, 2018. 
Motion carried 6-0. 

Bill No. 2018-25 ( tst reading) UTV's. A TV's and golf carts 
Mayor Couch read bill no. 2018-25, a proposed ordinance amending Chapter Two 
Police Code, the use ofUtility Vehicles, Golf Carts, and All-Terrain Vehicles. 
Discussion: 

• Alderman Stevens asked Mr. McNeel if he drives his ATV from each rental 
property, he stated yes, Stevens asked Chief Thompson if this ordinance does 
not allow him to drive his ATV 

• Chief Thompson noted that currently the ordinance does not allow for the use of 
A TV's on city streets and the proposed ordinance would not change that 

• Alderman Henning asked if a business permit for someone like Mr. McNeel could 
be issued to use for his business 

• Alderman Stevens ask if we could get something added to the ordinance to allow 
someone who is doing work for their business with restrictions 



• Attorney Joe Lauber suggested that a licensed user with an ATV be able to have 
a permit with a restriction of potentially three (3) to five (5) years 

• Alderman Stevens inquired if that is put in the ordinance there are restrictions on 
what it can be used for 

• Lauber said we would copy what we had in the current ordinance 
Motion was made by Alderman Henning, seconded by Alderman Stevens to postpone 
bill no. 2018-25, until next meeting for revisions to allow ATV for restricted use for 
anyone with a current permit obtained prior to October 1, 2018, for five (5) years. 
Motion carried 6-0. 

Adjourn to Closed Session 
There being no further business to come before the Board of Aldermen in open session, 
motion was made by Alderman Henning, seconded by Alderman Stevens to move the 
meeting into closed session pursuant to RSMo 610.021 subsection (12) for contract 
negotiations at 8:22 pm. Vote as follows: 

Alderwoman Starr yes 
Alderman Wright yes 
Alderman Carmody yes 

Motion carried 6-0. 

Alderman Stevens 
Alderman Henning 
Alderman Harves 

yes 
yes 
yes 

Mayor Couch, the six (6) member board, Nici Wilson, Peggy Eoff and Joe Lauber were 
present during the closed session. No action was voted upon. 

There being no further business to come before the Board of Aldermen in closed 
session, motion was made by Alderman Wright, seconded by Alderman Stevens to 
move the meeting back into open session at 8:44 pm. Vote as follows: 

Alderwoman Starr yes Alderman Stevens yes 
Alderman Wright yes Alderman Henning yes 
Alderman Carmody yes Alderman Harves yes 

Motion carried 6-0. 

Adjourn 
There being no further business to come before the Board of Aldermen, motion was 
made by Alderman Henning, seconded by Alderman Stevens to adjourn the meeting at 
8:44pm. Motion carried 6-0. 

Approved: 

Adam R. Couch, Mayor 

Peggy Eoff, City Clerk 



November 19, 2018 

Nici, 

Odessa Police Department 
310 S First Street • Odessa, MO 64076 

Phone: 816-633-7575 • Fax: 816-633-7221 • odessapd@cityofodessamo.com 

Officer George Kronshage and Sgt. Cody Smith attended Crisis Intervention Team training. They are both certified members and are 
participating in the Missouri River Valley CIT Council. This is a great tool for Odessa to help with people struggling with mental 
illness. 

On October 17, 2018, I met with other members of Law Enforcement in Bates City regarding the Rural Major Case Squad. During that 
meeting Det. Nate Tretter was awarded the Gene Darnell Excellence in Law Enforcement award. I provided a small presentation 
regarding major case files that were in the possession ofthe Odessa Police Department. I feel these files should be with the 
jurisdiction where the crime was originally investigated. I'm working with those agencies to transfer those files to their custody. 

The downtown Halloween event was a success. I was very proud to be a part of a well-organized and safe event for the Odessa 
community. City staff and even McGruffthe Crime Dog made our participation noticeable. I have suggestions for next year's event 
that I plan to share with event planners in the future. 

On November 8, 2018, I was happy to attend a meeting with MPR representatives, welcoming the City of Odessa to the group. It was 
very nice to put faces with names ·and voices behind the phone calls. I know the move to MPR will be a tremendous benefit to my 
police department and to the City of Odessa. Additionally, on November 15, 2018, Captain Liese and I attended a Law Enforcement 
Liability Advisory Committee (LELAC) meeting at MPR headquarters in Independence, MO. We were introduced to the other police 
departments making up this LELAC committee, and it was great networking with police administration from neighboring 
communities. The committee meets quarterly. 

As you know I'm very committed to getting a police K9 unit for the Odessa Community. The officers have made personal donations 
to the Going to the Dogs charity totaling $250.00. This was to allow them to grow a beard for the month of November (No-Shave
November). There are tremendous benefits to having a police K9 with our police department including crime prevention, detection 
and deterrence. There have also been a large number of personal donations to the Going to the Dogs charity. It's exciting to see the 
community support for our campaign. 

Our police cases/investigations are continuing to grow. Officers with our department have been tasked with several serious felony 
investigations. We are working very hard to solve these reports, however, it seems that the trend lately is once one case is 
completed, two more are reported. \n comparing statistics from the previous year to 2018, I have found that the number of 
disturbances has doubled, the number of resisting arrest incidents has doubled, well-being checks and mental health incidents has 
doubled, and traffic stops are approximately 1,600 to date. However, with increases in these areas, statistics do show a steady 
decrease in property related crime such as larcenies and vandalism. Active enforcement throughout the community is clearly 
showing its success. The officers are in great spirits and are remaining vigilant, active and visible with in the community. 

On a personal note, Officer Derek Zarda and his wife welcomed a baby girl on November 14, 2018. Needless to say, they are thrilled. 

Everything should be ready for tonight's downtown Christmas lighting and parade. 
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Missouri 

COMMUNITY PLANNING & DEVELOPMENT 
Planning~ Zoning~ Inspection ~ Code Compliance 

125 S. 2nd St. Odessa, MO 64076- (816) 230-5577- Fax (816) 633-4985 

Code Compliance Update Information- October 5, 2018- November 2, 2018 

Number of Code violations to date: 181 
Number of cases opened in the past 30 days: 9 
Number of open cases under 30 days old: 1 
Number of cases between 30-60 days old: 0 
Number of cases over 60 days old: 0 

Building Permits Issued to date in 2018: 185 

Current Projects 

Permits Issued Same Time Last Year: 142 

There are currently 9 homes under construction in Odessa. (998 Moore Place, 961 Moore Place, 1006 Cox School 
Road, 707 Clayton Drive, 710 Ozark Shortline, 809 and 811 W. Dryden Street, 419 S. 41

h Street, and 401 S. 81
h 

Street). They are in various stages of construction. Three new house permits are waiting for approval. (711 Clayton 
Drive, 946 Owl Creek Parkway, and 617 Kirkpatrick Street) 

I have conducted the following inspections: 
Building (footing I pier I framing I drywall I roofing /decks I fences /slabs I sheds) - 14 
Electrical (ground and top roughs)- 7 
Plumbing (top I ground rough/waterline)- 6 
Sewer- 4 
Demolition - 1 
HVAC -3 
Gas service -1 

I prepared the November utility newsletter. 
I sent out monthly notices to residents/business with backflow devices to have them checked annually. 
1014/2018: Attended safety meeting: CPR training. 
October: Talked to area businesses regarding grease traps and handed out information to aid in keeping grease out 
of City sewers (Vigs, JJ's, Sunrise, OUE School, R-7 School, Casey's, Taco Johns, Senior Citizens Center, New 
Haven, Bristol Manor,Kyla's Cakes, El Camino, Pizza Hut, McDonalds, Thompsons, Subway, Sonic, China Buffett, 
Whistle Stop, and BP. 
10112/18: Finished and delivered Planning & Zoning Packets 
10116/2018: Attended Court regarding a violation of running a flea market in a residential district. 
10/19/2018: Met with City Clerk Peggy Eoff and Census Official Shane! Hicks. 
10/2212018: Met with resident regarding a house that was in the condemnation process. Resident has taken house 
back over. 
11/2/2018: Met with homeowner and Carson Hodge at a residence on College Terrace to discuss electric service. 
I have talked to several residents who want to bury electric lines. 

Planning & Zoning 

The Planning and Zoning Commission met on October 18, 2018. Attorney Joe Lauber went over rezoning 
procedures. 
P & Z will meet again on November 15, 2018. They will discuss rezoning. 

Sybille Wilson, Code Compliance, Community Planning & Development Odessa, MO 11/2/2018 



Odessa. Police Department 
310 S First Street • Odessa, MO 64076 

Phone: 816-633-7575 • Fax: 816-633-7221• odessapd@cltyofodessamo.com 

BOARD OF ALDERMEN ACTION REPORT 

ISSUE: Ordinance Regulating Use of ATV, UTV, Golf Cart and Electric Personal 
Assistive Mobility Devices. 

ACTION: Discuss and Pass Ordinance 

BACKGROUND: 
After discussion at the 10/08/2018 Board of Aldermen meeting, my staff and I have prepared a 
city ordinance regarding the use of ATVs, UTVs, Golf Carts and Electric Personal Assistive 
Mobility Devices. This discussion was requested based on previous conversations I have had 
with members of the Board of Aldermen and City leaders. Past golf cart and UTV use has been 
permitted; however, without an ordinance permitting the use. Having an effective ordinance in 
place to ensure equal, fair and proper enforcement is needed. 

Odessa's current code (2.404-11 ) restricts the use of All-Terrain Vehicles on city streets with a 
few exceptions: government use, agricultural use, operation by handicap persons, or by permit 
(Puddle Jumper Days use, snow removal, lawn maintenance). All other uses of ATVs are 
restricted. 

UTVs and golf carts are currently not permitted by Odessa city code. Missouri RSMo 304.034 
allows municipalities to regulate golf cart and motorized wheel chair usage on city streets and 
highways. Missouri RSMo 304.042 allows municipalities to regulate UTVs on city streets and 
highways. 

The new ordinance will allow the regulated used of these devices within the city limits. The 
drafted ordinance will repeal the existing 2.404-11 and replace it with a new 2.404-11, 2.404-12 
and 2.404-13. 

The new ordinance has been reviewed by Lauber Municipal Law, LLC. 

FINANCIAL CON SID ERA TIONS: 
Permits will be sold at City Hall in the amount of $15 per vehicle for the use of UTVs and Golf 
Carts. Owners of these vehicles will have to show proof of financial responsibility at the time the 
permit is issued. 

ATTACHMENTS: 
Drafted Ordinance 

PREPAREOBY ~-
JOThompson 

DATED October 26. 2018 

Chief of Police 



BILL NUMBER: 2018-25 ORDINANCE NUMBER: XXXX 

AN ORDINANCE OF THE CITY OF ODESSA, MISSOURI, AMENDING CHAPTER TWO POLICE CODE 
OF THE CODE OF ORDINANCES. BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 
ODESSA, MISSOURI, AS FOLLOWS, TO WIT: 

Section 1 

2.404-11 

That Section 2.404-11 To Prohibit All-Terrain Vehicles from Operating on City 
Streets be repealed and replaced with the following: 

USE OF UTILITY VEHICLES, GOLF CARTS, AND ALL-TERRAIN VEHICLES ON CITY 
STREETS 

1. Definitions- For the purpose of this Subchapter, the following words shall have the 
meanings specifically ascribed to them by this section: 

a. Utility Vehicle (UTV) -Any motorized vehicle manufactured and used exclusively for 
off-highway purposes which is sixty-three (63) inches or less in width, has an 
unladen dry weight of one thousand nine hundred (1,900) pounds or less, travels on 
four (4) or six (6) wheels and is used primarily for agricultural, landscaping, lawn care 
or maintenance purposes. This definition shall not pertain to riding lawnmowers. 
UTVs are also known as a "side-by-side". 

b. Golf Cart- Any motorized or electric vehicle that has three (3) or more low-pressure 
tires in contact with the ground, designed primarily to transport persons and 
equipment while playing golf. Golf carts are typically sixty (GO) inches or less in 
width. Golf carts must be equipped with brakes and cannot be capable of exceeding 
20 miles per hour. 

c. All-Terrain Vehicle (ATV)- Any motorized vehicle manufactured and used exclusively 
for off-highway use which is fifty (SO) inches or less in width, with an unladen dry 
weight of six hundred (600) pounds or less, traveling on three (3), four (4), or more 
low pressure tires, with a seat designed to be straddled by the operator and 
handlebars for steering control. 

2. Utility Vehicles (UTV)- Operation, Exceptions, and Prohibited Uses 
a. No person shall operate a utility vehicle, as previously defined, upon the streets and 

highways ofthis City, except as follows: 
(1) Utility vehicles owned and operated by a governmental entity for official use; 
(2) Utility vehicles operated for agricultural purposes or industrial or commercial on

premises purposes between the official sunrise and sunset on the day of 
operation; or 

(3) Utility vehicles whose operators carry a special permit issued by this City 
pursuant to Section 304.032, RSMo. These permits shall be issued annually by 
the City and affixed to the vehicle in a visible location. The fee for said permit 
shall be fifteen dollars ($15.00). Proof of financial responsibility in the same 
manner as required in Section 303.160, RSMo, must be presented at the time 
the permit is purchased. 



b. No person shall operate a utility vehicle within any stream or river in this City, except 
that utility vehicles may be operated within waterways which flow within the 
boundaries of land which a utility vehicle operator owns, or for agricultural purposes 
within the boundaries of land which a utility vehicle operator owns or has 
permission to be upon, or for the purpose of fording such stream or river of this 
State at such road crossings as are customary or part of the highway system. 

c. A person operating a utility vehicle on a street or highway pursuant to an exception 
covered in this Section shall have a valid operator's or chauffeur's license but shall 
not be required to have passed an examination for the operation of a motorcycle, 
and the vehicle shall not be operated in excess of the posted speed limits. The 
operator of a utility vehicle is required to obey all the same traffic laws as an 
operator of a motor vehicle. 

d. No person shall operate a utility vehicle, as defined in this Chapter, on a street or 
highway: 
(1) In excess of the posted speed limit; 
(2) In any careless way so as to endanger the person or property of another; 
(3) While under the influence of alcohol or any controlled substance; 
(4) Without proof of financial responsibility in the same manner as required in 
Section 303.160, RSMo, or maintain any other insurance policy providing equivalent 
liability coverage for a utility vehicle. If stopped, the operator ofthe vehicle will be 
required to show proof of said liability insurance; 
(5) With a passenger or rider, unless said vehicle is designed for passengers or 
riders; provided, however, that in no event shall the operator allow more passengers 
than the number of seats or passenger allowance for the utility vehicle. 

e. Every utility vehicle operated on a street or highway within the City shall have the 
following equipment: 
(1) Functioning headlights, taillights, brake lights, and turn signals which shall be in 
operation at any time from one-half (1/2) hour after sunset to one-half (1/2) hour 
before sunrise or as otherwise specified in Section 307.020, RSMo (definition of 
"when lighted lamps are required"); 
(2) A braking system maintained in good operating condition; 
{3) An adequate muffler system in good working condition and a United States 
Forest Service qualified spark arrester; and 
(4) A bicycle safety flag which extends not less than seven (7) feet above the ground, 
attached to the rear of the vehicle. The bicycle safety flag shall be triangular in shape 
with an area of not less than thirty (30) square inches and shall be Day-Gio in color. 

3. Golf Carts- Operation, Exceptions, and Prohibited Uses 

a. No person shall operate a golf cart, as previously defined, upon the streets and 
highways of this City except as follows: 
(1) Golf carts owned and operated by a governmental entity for official use; or 
(2) Golf carts whose operators carry a special permit issued by this City pursuant to 

this Section and affixed visible to the rear of the vehicle. These permits shall be 



issued annually by the City and affixed to the vehicle in a visible location. The fee 
for said permit shall be fifteen dollars ($15.00}. Proof of financial responsibility in 
the same manner as required in Section 303.160, RSMo, must be presented at 
the time the permit is purchased. 

b. No person shall operate a golf cart on a street or highway: 
(1) Unless the operator has a valid driver's license; 
(2) In excess of twenty (20) miles per hour; 
(3) In any careless or imprudent manner so as to endanger a person or property of 

another; 
(4) While under the influence of alcohol or any controlled substance; 
(5) Without proof of financial responsibility in the same manner as required in 

Section 303.160, RSMo, or maintain any other insurance policy providing 
equivalent liability coverage for a golf cart. If stopped, the driver/operator will be 
required to show the officer proof of insurance coverage; and 

(6) With a passenger or rider, unless said vehicle is designed for passengers or 
riders; provided, however, that in no event shall the operator allow more 
passengers than the number of seats or passenger allowance for the golf cart. 

c. Every golf cart operated on a street or highway within the City shall have the 
following equipment: 
(1) Functioning headlights, taillights, brake lights, and turn signals which shall be in 

operation at any time from one-half (1/2) hour after sunset to one-half (1/2) 
hour before sunrise or as otherwise specified in Section 307.020, RSMo 
(definition of "when lighted lamps are required"); 

(2) A braking system maintained in good operating condition; and 
(3) A bicycle safety flag which extends not less than seven (7) feet above the ground, 

attached to the rear of the vehicle. The bicycle safety flag shall be triangular in 
shape with an area of not less than thirty (30) square inches and shall be Day-Gio 
in color. 

d. The operator of a golf cart is required to obey all the same traffic laws and signage 
rules as an operator of a motor vehicle. 

4. All-Terrain Vehicles- Operation, Exceptions, and Prohibited Uses 
a. No person shall operate an All-Terrain Vehicle (ATV), as defined above, upon the 

streets and highways of this City, except as follows: 
(1) All-terrain vehicles owned and operated by a governmental entity for official 

use; or 
(2) All-terrain vehicles operated for agricultural purposes or industrial or commercial 

on-premises purposes between the hours of sunrise and sunset on the day of 
operation; or 

(3) All-terrain vehicles whose operators carry an active special permit issued by the 
City pursuant to Section 304.013, RSMo, prior to October 1, 2018. Those active 
special permits issued by the City prior to October 1, 2018, shall expire on 
December 31, 2018. All-terrain vehicle operators shall be required to renew their 
permits by January 1 of each subsequent year. Those active special permits 



issued by the City prior to October 1, 2018, shall continue to be authorized 
annually for no more than five (5) years. No special permits for all-terrain 
vehicles shall be issued by the City after October 1, 2018, except for those 
operators who held a valid permit on October 1, 2018, and maintained a permit 
for the entire preceding year without revocation or suspension; or 

(4) Upon approval by the Mayor ofthe City of Odessa, Missouri, or by the Police 
Chief of the City of Odessa, Missouri, for use during emergency situations or any 
other situation the Mayor and/or Chief of Police may deem appropriate. 

b. A person operating an all-terrain vehicle on the streets or highways ofthis City 
pursuant to an exception covered in this Section shall have a valid operator's or 
chauffer's license but shall not be required to have passed an examination for the 
operation of a motorcycle. The vehicle shall be operated at speeds of less than thirty 
(30) miles per hour. When operated on a street or highway, an all-terrain vehicle 
shall have a bicycle safety flag, extending not less than seven (7) feet above the 
ground, attached to the rear of the vehicle. The bicycle safety flag shall be triangular 
in shape with an area of not less than thirty (30) square inches and shall be day-glow 
in color. 

c. No person shall operate an all-terrain vehicle: 
(1) In excess of the posted speed limit, but never exceeding thirty (30) miles per 

hour; 
(2) In any careless or imprudent manner so as to endanger the person or property of 

another; 
(3) While under the influence of alcohol or any controlled substance; 
(4) Without a securely fastened safety helmet on the head of an individual who 

operates an all-terrain vehicle or who is being towed or otherwise propelled by 
an all-terrain vehicle, unless the individual is at least eighteen (18) years of age; 
or 

(5) Without proof offinancial responsibility in the same manner as required in 
Section 303.160, RSMo, or without maintaining any other insurance policy 
providing equivalent liability coverage for a utility vehicle. If stopped, the 
operator of the all-terrain vehicle shall be required to provide proof of said 
liability insurance. 

d. No operator of an all-terrain vehicle shall carry a passenger, except for agricultural 
purposes. 

5. Penalty 
Any person seventeen (17) years of age or older who violates any provision of this 
Section is guilty of an ordinance violation and, upon conviction thereof, shall be 
punished by a fine. If any person under seventeen (17) years of age violates any 
provision of this Section, in the presence of a Peace Officer possessing the duty and 
power of arrest for violation of the general criminal laws of the State or for violation of 
ordinances of Counties or municipalities ofthe State, said officer may impound the 
vehicle if deemed necessary. Additionally, the court may require suspension of the 
special permit, prohibiting operation of the vehicle within the City limits. 



2.404-12 USE OF ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON CITY STREETS 

1. Definition- An Electric Personal Assistive Mobility Device shall mean a self-balancing, 
two non-tandem wheeled device, designed to transport only one person, with an 
electric propulsion system with an average power of seven hundred fifty watts (one 
horsepower), whose maximum speed on a paved level surface, when powered solely by 
such a propulsion system while ridden by an operator who weighs one hundred seventy 
pounds, is less than twenty miles per hour. 

2. Use of Electric Personal Assistive Mobility Devices 
a. An electric personal assistive mobility device may be operated upon a street, 

highway, sidewalk and bicycle path. Every person operating such a device shall be 
granted all of the rights and be subject to all of the duties applicable to a pedestrian 
pursuant to Chapter 304, RSMo. 

b. Persons under sixteen {16} years of age shall not operate an electric personal 
assistive mobility device, except for an operator with a mobility-related disability. 

c. An electric personal assistive mobility device shall be operated only on roadways 
with a speed limit of forty-five miles per hour or less. This shall not prohibit the use 
of such device when crossing roadways with speed limits in excess of forty-five 
miles per hour. 

2.404-13 USE OF OTHER MOTORIZED DEVICES 

1. Other Motorized Devices Prohibited 
a. No person shall operate any conveyance defined as any other motorized device on 

any public right-of-way or public property within the City of Odessa except; 
(1) After receiving the approval of the Mayor of the City of Odessa, Missouri, or the 

approval of the Police Chief of the City of Odessa, Missouri, for use during 
emergency situations or any other situation the Mayor and/or Chief of Police 
may deem appropriate. 

b. All-terrain vehicles may be operated by handicapped persons for short distances 
occasionally on City's secondary roads when operated between the hours of sunrise 
and sunset. 

c. The following shall be the only uses authorized by special permit: 
(1) Use in conjunction with special events as approved and authorized by the Board 

of Aldermen, such as Puddle Jumper Days; 
(2} Snow removal during periods where snow is present on driveways, sidewalks, or 

streets; or 
(3) Property or lawn care maintenance purposes. 

d. No person shall operate any conveyance defined as any other motorized device on 
any private property without the express permission of the owner or occupant of 
that property. 

2. Devices Permitted on Highways 

a. Subject to any other specific limitation contained in this Code or State Jaw, only 
vehicles as defined herein, bicycles, electric personal assistive mobility devices, 
motorized wheelchairs, motorized bicycles, horse-drawn conveyances, and properly 



equipped tractors and agricultural equipment may be operated on highways within 
the City of Odessa. 

b. All Law Enforcement Officials or Peace Officers of this State and its political 
subdivision shall enforce the provisions ofthis Subsection within the geographic 
area of their jurisdiction. 

Section 2 This ordinance shall be in full force and effect from and after its passage and 
approval. 

READ TWICE and passed by the Board of Aldermen of the City of Odessa, Missouri, and approved 
by the Mayor of Odessa this 26th day of November 2018. 

Adam R. Couch, Mayor 

(SEAL) 

ATIEST: APPROVED: 

Peggy Eoff, City Clerk Adam R. Couch, Mayor 
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BOARD OF ALDERMEN ACTION REPORT 

ISSUE: The City is expending unnecessary man hours in manually writing and entering utility 
meter readings each month as well as losing revenue due to a variety of factors, 
including: the age of the meters, the inability to read certain meters each month, and the 
time delays associated with the manual process. The City is also understaffed in each 
of the public works departments. 

ACTION: Allow the Mayor to enter into any contracts necessary for the purchase of an Advanced 
Metering Infrastructure (AMI) system, electric meters, nodes, water meters, and water 
meter installation services. Also, to allow the Mayor to sign the documents necessary for 
the finance of the purchases. 

BACKGROUND: The City has historically utilized the resources of 11 public works employees for 
two - eight hour days each month to manually read and record the electric and water meter 
readings. There is also 2-3 entire days of at least one employee's labor expended for re-reads and 
disconnects. It takes the utility billing clerk approximately one week for preparation of the initial route 
pages, manual entry of the each read, preparation of re-read sheets and to then manual entry of the 
re-reads. An automated system is available which would streamline this entire process into 
approximately one-half (1/2) hour of labor by the utility billing clerk and little, if any, labor expense for 
the public works departments. The purchase of the Advanced Metering Infrastructure (AMI) system, 
a fixed cost, would free up much needed labor hours for each of the public works departments to be 
available to devote more time to the needs of their departments without the addition of employees. 
The hours saved by each department on a monthly basis would be approximately: 56 hours in the 
electric department, 96 in the water/street department, and 32 in the waste water department. 

We prepared a Request for Proposals for both AMR (drive-by system) as well as AMI systems, 
which was distributed and advertised beginning August 16, 2018. There were four separate 
proposals received. Staff then took two weeks to individually evaluate, and investigate further with 
outside resources, each of the proposals and then met to discuss the options. It was apparent that 
AMR is now an outdated system and is not even offered by many companies any longer. Further 
the savings afforded by an AMR system is so minimal that it was eliminated from consideration at 
the beginning of the meeting. Although the system proposed by each of the bidders would likely 
have provided a suitable automated meter reading system for the residents of Odessa, the features 
of the SmartGrid system offered by Eaton seemed more robust with respect to monitoring electricity 
as well as offered a variety of additional modules for future advancements. It also did not require a 
commitment to one brand of meters, but rather allowed for the use of a multitude of different meter 
types and also provided a feature for remote disconnect. 

FINANCIAL CONSIDERATIONS: The entire cost of the project, including the system and related 
components, the costs associated with the purchase of water and electric meters, as well as 
installation of the water meters, is approximately $1,300,000. The annual fee for offsite hosting, 
technical support, and maintenance of the system is $17,700. Staff obtained prices for the purchase 
of the water meters as well as the installation of the water meters so that we could provide the Board 
with a total estimated cost for the project, but will still need to go out for bid for these items. We 
propose that administration be given the authority to negotiate the most advantageous terms 
available for the purpose of acquiring each of the items necessary to complete the AMI project not to 



exceed the sum of $1,300,000, and that the Mayor be vested with the authority to sign any contracts 
necessary to facilitate the purchases. 

After review of the financing terms offered by Eaton with the City's Financial Advisor, we propose 
that the purchase be financed by a municipal lease to be negotiated by the Financial Advisor. Based 
on the tentative numbers received to date the estimated average cost per customer for the purchase 
of the system would be less than $74.57 per year or $6.21 per month if the purchase is financed for 
1 0 years and less than $55.11 per year or $4.59 per month if the purchase is financed for 15 years. 
The citizens would realize approximately $175,000 in savings if the project was financed over a 10 
years, rather than 15 years, so unless directed otherwise by the Board that would be the financing 
terms pursued for payment of the project. The estimated useful life of the system is 20 years which 
is significantly more than the proposed repayment period. 

ATIACHMENTS: Eaton proposal and AMI System Bid Price Summary. 

DATE: October 24. 2018 

Darrin Lamb, Water Supe1intendent 



Equipment End Point 
Anixter $ 33,875.00 $ 373,970.00 
Core& Main $ 52,000.00 $ 228,690.00 
Eaton $ 34,864.90 $ 204,155.00 
•Landis+Gyr $ 16,670.00 $ 451,914.00 
•need meter- t;Oit/t!:liminate from con~ideration 

1st Year Totals Without Installation Quotes 

Anixter $ 1,201,402.00 
Core & Main $ 955,303.50 
Eaton $ 851,699.90 
Landis+Gyr No meter pricing provided 

Tyler Technologies Integration Fees Yr 1-

Financing Options: 
5 yr 

Anixter no financing provided -
Core & Main Based on 1.3 M $ 300,653.06 
Eaton Based on 1.3 M 
Landis+Gyr _ ~nandng provided -

AMI System Bid Price Summary 

Remote Disc. Server & Software 
$ 183,825.00 $ 62,604.00 

$ - $ 39,886.00 
$ 105,750.00 $ 46,529.00 

$ 17,775.00 

local Installation Quote 

$ 129,056.00 
$ 129,056.00 
$ 129,056.00 

Initial Setup/Training Elec. Meters 

$ 60,000.00 $ 203,408.00 
$ 14,000.00 $ 335,925.00 

$ 55,000.00 $ 285,611.00 

$ 135,300.00 not provided 

Totals w/locallnstallation 

$ 
$ 
$ 
$ 

1,330,458.00 

1,084,359.50 
1,274,824.40 w/ml!tersand lnstall 

$ 8, 716.00 Recurring $ 7,716.00 

APR 7yr APR lOyr 
. -

3.695% $ 223,379.44 3.814% $ 165,888.09 
$ 159,879.53 

- - - -

Water Meters Meter Swap - Electric 
$ 283,720.00 $ 67,089.00 
$ 284,802.50 $ 243,643.95 

$ 119,790.00 need local estimate 
not provided $ 195,882.00 

Annual Fees 
Anixter $ 17,078.00 
Core & Main $29,861- $32,637 
Eaton $ 17,700.00 
landis+Gyr $ 220.00 

APR 15yr 

- -
3.933% $ 124,170.14 
3.950% $ 118,153.10 

- -

Meter Swap -Water Total 1st Year 
$ 113,500.00 $ 1,381,991.00 
in prior total $ 1,198,947.45 
need local estimate $ 851,699.90 
in prior total $ 817,541.00 

hosting, tech support, maint 
hosting, tech support, maint, warranty 
hosting, tech support, maint 

APR 

-
4.322% 
4.150% 

-

\central Bank of Warrensburg \TBD I I ~-- ~-- --, T-- ~ ) 

lotherMclineyOptions \TBO I I r·· - --r ,--- -, ··- uc- I 

Estimated Cost Per Customer •• 

••Estimated on high side 

per 10 yr finance 
Annual Cost Monthly Cost 

$ 74.57 $ 6.21 

per 15 yr finance 
Annual Cost Monthly Cost 
$ 55.11 $ 4.59 



Electric & Water AMI Cost Analysis 
City of Odessa 

------
Comparison of Ufetime System Value versus Total Project Expenses 

$4,000,000 

1;$3,000,000 

E! 
t;$2,000,000 
~ 
.;$1,000,000 

I $0 
E 
qsl,OOO,OOO) 

($2,000,000) 

6 8 

Project Year 

--cumulative Benefits from AMI System --cumulative Loan P~yments 

AMI Cost and Financing 
Loan Value $ 1,335,000 Dollars 
Loan Term I 10 I Years 
Loan Rate '------::3'"'.s"'o/c"', Annual Percentage 

Loan Payment $160,0001 Annual Payment 

ROI Analvsls INPVl 

Total Cost of Ownership 
Total Benefits 

Present Value Annualized ROI 
Total Benefots/ Cost of OwnershiP Ratio 

NPV of Investment 
Cash Flow Positive (Years) 
Project Breakeven (Years) 

System Costs 
Master Station and Project Support 
AMI Communication Infrastructure 

Meters and Premise Devices 
Total One Time System Costs 

Total Annual System Costs 
Total Onetime System Installation Costs 

Total Onetime Other Program Costs 
Total Annual Other Program Costs 

Total Annual AMI Value 
1 Monthly Meter Reading and Billing Process 
2 Dai ly 6iillng / CU!!tomer SotVk:l> PIOC.,S5 
3 R . n R wch na (. w:tomsr lscuee 
4 System Planning, Operations & Maintenance 
5 Automation Platform Products 

Total Assessment Value 
Ratio Assessment to Total 

Total Value 

Baseline Analysis 
10 

(1,605,000) 
2,004,000 

2.5% 
1.25 

399,000 
2 
6 

System Costs 
(102,000) 

(24,000) 
(636,000) 
(762,000) 
($8,000) 

($57,000) 
($378,000) 

[$46.000) 

15 
(1,n7,000) 
2,657,000 

3.3% 
1.50 

880,000 

Electric 
(51,000) 
(12,000) 

(401,000) 
(464,000) 

($4,000) 
($51,000) 

$0 
($45,000) 

Total Value 
$54,000 
$74,000 
$92,000 
$28,000 

Electric Value 
$29,000 
$26,000 
$61,000 
$16,000 

$0 
$12,000 

$260,000 
45% 

$584,000 

$0 
$2,000 

$134,000 
51% 

$262,000 

20 
(1,909,000) 
3,156,000 

3.3% 
1.65 

1,248,000 

Water 
(51,000) 
(12,000) 

(235,000) 
(298,000) 

($4,000) 
($6,000) 

($378,000) 
$0 

Water Value 
$25,000 
$48,000 
$31,000 
$12,000 

$0 
$10.000 

$126,000 
39% 

$322,000 

Value Contribution by Category 
$100,000 

$90,000 
$80,000 
$70,000 
$60,000 
$50,000 
$40,000 
$30,000 
$20,000 
$10,000 

$0 

Last Data Update: 

• Water Value 

• Electric Value 

19-Nov-16 

10 11 12 

--Cumulative System Expenses 

Total Annual Electric 

• Monthly Meter Reading and Billing 
Process 

• Daily Billins I Customer Service Process 

• Revenue Research and Customer Issues 

• System Planning, Operations & 
Maintenance 

• Automation Platform Products 

Other Value/ Expense Categories to Utilit 

Total Annual Water 
Value 

• Monthly Meter Reading and Billing 
Process 

• Daily Billing I Customer Service Process 

• Revenue Research and Customer IS5ues 

• System Planning, Operations & 
Maintenance 

• Automation Platform Products 

• Other Value/ Expense Categories to 
Utility 



Sensitivity Analysis 

Comparison -Sensitivity to Baseline Annual Return (Investment) 
$500,000 

~ so 
..!! 

~ ($500,000) .. 
:::J 
r: r: 
< ($1,000,000) 

($1,500,000) 
Years 

• Baseline Annual (Investment) or Return from System • Sensitivity Annual (Investment) or Return Sensitivity - Baseline 

ROI Analysis (NPV) 

Total Cost of Ownership 
Total Benefits 

Present Value Annualized ROI 
Total Benefits/ Cost of Ownership Ratio 

NPV 

Sensitivi 
System Costs 

AMI System 
Onetime 

Annual Expenses 
Equipment Installation 

Value From System 

Utility Discount Rate 
Installation Period 

Last Data Update: 

Other 

Onetime 
Annual Expenses 

Onetime 
AnnuaiExoenses 

Onetime 
Annual 

Future Value 

Electric 
Water 

Baseline Analysis 
10 
(1,605,000) 
2,004,000 

2.5% 
1.25 

399,000 
2 
6 

Modeled Value 

($762,000) 
($8,000) 

($57,000) 
$0 

$0 
($45,0001 

$0 
$261,000 

$3,000 
5.50% 

19-Nov-18 

15 
(1,777,000) 
2,657,000 

3.3% 
1.50 

880,000 

20 
(1,909,000) 
3,156,000 

3.3% 
1.65 

1,248,000 

Sensitivity Analysis 
10 

(1,806,000) 
2,004,000 

1.1% 
1.11 

198,000 
2 
7 

Factor 

~ 0 

t; 0 

15 
(1,989,000) 
2,657,000 

2.2% 
1.34 

668,000 

New Value 

($952,500) 
($8,000) 

($57,000) 
$0 

$0 
$261,000 

$3,000 
5.50% 

20 
(2,129,000) 
3,156,000 

2.4% 
1.48 

1,027,000 



Odessa Missouri 
Dated Date= 1210112018 Water and Electric Delivery Date= 1210112018 

Electronic - Meter Reading Equipment 
and Utilty Monitoring 

Maturity Maturing Coupon Interest Total 
Dates Amount Rate Amount Debt Service 

06/01/2019 23,229.00 23,229.00 
12101/2019 115,000.00 3.480000 23,229.00 138,229.00 
06/01/2020 21,228.00 21,228.00 
12/01/2020 120,000.00 3.480000 21,228.00 141,228.00 
06/01/2021 19,140.00 19,140.00 --

--12101/20~ 120,000.00 3.480000 ---;;9, 140.00 139,140.00 
06/01/2022 17,052.00 17,052.00 
12101/2022 125,000.00 3.480000 17,052.00 142,052.00 
06/01/2023 14,877.00 14,877.00 
12101/2023 130,000.00 3.480000 14,877.00 144,877.00 -- --
06/01/2024 12,615.00 12,615.00 
12101/2024 135,000.00 3.480000 12,615.00 147,615.00 
06/01/2025 10,266.00 10,266.00 
12/01/2025 140,000.00 3.480000 10,266.00 150,266.00 
06/01/2026 7,830.00 7,830.00 -- -12/01/2026 145,000.00 3.480000 7,830.00 ~.830.00 
06/01/2027 5,307.00 5,307.00 
12101/2027 150,000.00 3.480000 5,307.00 155,307.00 
06/01/2028 2,697.00 2,697.00 
12101/2028 155,000.00 3.480000 2,697.00 157,697.00 

$1,335,000.00 $268,482.00 $1,603,482.00 
Acclnt 
Totals $268482.00 $1 603 482.00 

Average Coupon ...............•••. 3.48000000% 
Average Life ..................... 5.779 y_rs 

ODESSA: NEW18COP 11120/2018@ 11:47 v10.9 
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• • 
Powering Business Worldwide· 

RE: Response to RFP for Automated Meter Reading (AMR) System and Advanced Metering Infrastructure 
(AMI) System 

Dear Ms. Wilson: 

On behalf of Eaton, we are pleased to present the enclosed information to the City of Odessa for an Advanced 
Metering Infrastructure (AMI) System solution. Our response is based on a proven and reliable smart grid 
solution, which is best suited to comprehensively meet your AMI and future smart grid needs. Our offering to 
you Is focused on providing a flexible fixed network AMI solution, which we believe is the best Investment for the 
long term. 

Our solution meets your technical requirements and will require significantly less effort and resources to deploy, 
maintain and operate than other systems, with minimal recurring costs, providing a lower total cost of ownership. 

Our Smart Grid solution approach provides the City of Odessa with the ability to deploy best-in-breed RF AMI, 
Demand Response, and Distribution Automation, all managed by our Yukon software platform. We are at your 
service to explore additional details as to how our approach will provide the easiest, smoothest, and most 
streamlined transition for the City of Odessa. 

Eaton has identified the Information in the proposal that we consider confidential, trade secret, and 
proprietary under applicable law, including the Missouri Uniform Trade Secrets Act (MUTSA). We have 
clearly identified such information by incorporating a corresponding footer and including designations 
within the section headers and table of contents. Upon request, Eaton can provide a redacted version of 
our proposal to assist the City of Odessa In dealing with any public records requests. Although we can 
provide a redacted copy for convenience, we still ask that the City of Odessa contact us If any such 
public records request Is made regarding Eaton's proposal. 

Please contact me or my colleagues for additional information. 

Sincerely, 

~"--
Tom Thorson 
Sales Director 
Eaton 
Detroit Lakes, MN 
Direct: 701.261.8514 
Email: ThomasRThorson@Eaton.com 
*Primary contact 

Sincerely, 

fo%$--
Jim Roche 
Senior Market Manager 
Eaton 
Minneapolis, MN 
Direct: 763.543.7779 
Email: JimFRoche@Eaton.com 
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Sincerely, 

Mike Cook 
Sales Engineer 
Evans-Lipka & Associates 
St. Louis, MO 
Direct: 314.974.7847 
Email: mcook@evans-lipka.com 
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s~ 
Ken Polarek 
Marketing Director, EAS 
Eaton 
Minneapolis, MN 
Direct: 763.543.7780 
Email: KenPolarek@Eaton.com 
*Authority to bind 
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1-Executive Summary 
Eaton is pleased to provide this proposal to the City of Odessa (the City). Eaton offers the broadest base of 
integrated Smart Grid solutions available in the market today, all designed, manufactured, delivered and 
supported by a utility-focused partner with revenues over $20 billion. Our solution will provide a robust network 
platform that the City of Odessa can build upon for years to come. To the City this means all your needs are met 
by a public power focused partner. 

Value Proposition 

• Premier Public Power Smart Grid solution provider 
Public power's vendor of choice-with more two-way Smart Grid networks Installed at public power 
utilities than any other vendor 
Fastest growing vendor-with 50+ new network deployments in last 24 months 
4.5+ million AMI network nodes installed and supported at public power utilities 

• The Yukon Software Platform is powerful, yet simple to use 
MOMS and AMI head-end capability on a single enterprise software platform with optional modules to 
support demand response and distribution automation 
Seamless integration to existing and future enterprise software applications based on open interface 
standards and specifications 
Guaranteed, proven Interface to your Tyler Technologies lncode 10 Billing/CIS application 
Provides key ODMS functionality at a fraction of the cost and complexity of other solutions while also 
being capable of seamlessly integrating to third-party MOMS solutions from vendors 
Outage detection via AMI endpoints that can feed into Yukon's Mapping/Geographic Visualization Tools 
and third-party OMS applications in real-time 

• Ideal Smart Grid Network 
Single-tier network that minimizes the impact on the City's resources to deploy, operate and maintain 
Solution that can utilize a cellular-based WAN and support a seamless migration to fiber in the future 
Solution that does not require any partitioning or segmenting of the available spectrum 
Unmatched reliability with a low total cost of ownership without spectrum license costs 
Network solution that supports independent data recording and reporting intervals 
Electric and Water supported using the exact same Eaton network and radios, not third-party 
solutions 
Network with significant bandwidth and low latency that supports AMI, DR and DA 
Network solution with 1W radios and auto-adapting data rates that provide effective coverage and that 
can penetrate buildings, basements, and pits to provide dependable two-way AMI to water nodes, 
submeters, and indoor meters and LCRs 

o Eaton's proposed RFW-201 water node provides superior communications range, 
supporting pit and basement installations for reliable network coverage 

• Meter Choice-flexibility and consistency 
Eaton provides compatible AMI modules for a broad selection of electric, water, and gas meters 
available from reliable meter manufacturers 
Consistent feature set, regardless of meter brand, enabling the City to select its preferred metering 
partners or split purchases between multiple brands 
Not only does Eaton provide the broadest selection of electric meter brands, we have also had 
contractual relationships with each partner for 1 0+ years-ensuring they stand behind their products 
Only major vendor to offer and encourage retrofitting of your existing electric meter assets 
(Landis+Gyr FOCUS and S4e meters, ltron CENTRON and SENTINEL, and Elster A3 ALPHA) 

• Industry's largest Demand Response solution supplier 
Largest two-way DR deployment operating in North America, operating on the same platform 
Leader in next generation DR and DER solutions including Wi-Fi connectivity, smart water heaters, 
microgrid controllers, and the DOE ARPA-E grid ballast project 
Comverge LCR Retrofit Modules to provide utilities cost-effective and simple migration option 
Installed base of 1 million smart thermostats, more than everyone else combined 

© 2018 Eaton. All rights reserved. • :.f • 
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More than 5.5 million demand response devices deployed and supported 
Leader in next generation DR using energy management-enabled consumer circuit breakers 
Load control switches with built-in TOU schedules 

"""" Patented control algorithms that shape consumer profiles to minimize the City's supply costs, maximize 
grid efficiencies and maximize customer comfort 

• Comprehensive Distribution Automation solutions 
Communications devices, DNP 3.0 protocol, Intelligent electronic devices, and software from a single 
partner, including end-to-end intelligent capacitor bank control and VAR management 
Network architecture supports not only DNP interfacing to Eaton-Cooper lEOs and devices for 
substation and -down line applications, but also controls all other significant vendors' devices 
Conservation Voltage Reduction (CVR) capabilities that utilities have utilized to pay for their Smart Grid 

• Lowest AMI system total cost of ownership available 
Fault tolerant networks for high availability without requiring extensive ongoing maintenance 
Advanced metrology and features within AMI communication modules allows the City to purchase or 
retrofit cost-effective ltron CENTRON and Landis+Gyr FOCUS AL meters and still receive high-end 
features (time of use (TOU), voltage profiles, outage data, etc.) 

- Water Node Batteries with a 20 year design life that are also field replaceable 

• Best Outage Management Performance 
Super Capacitors for 4 minutes of backup power in every meter and 45 minutes of backup pow~r in all 
relays (extensive power support during outages without requiring maintenance-heavy batteries) 
Anycast messaging to route outage alarms via neighboring nodes with the most remaining power 
Route persistence to provide immediate network connectivity after restoration for power verification 

• Commitment to this industry 
Eaton has a 1 00+ year history of meeting utilities' needs and extends our principled approach to AMI 
projects, providing a strong foundation that will make this project successful 
Long history of supporting backward and forward compatibility in our utility, AMI and DR products 
Track record of NEVER End-Of-Lifinq an AMI svstem or technology platform 

300+ 
customers 

4M+ 
endpoints 

30+ 
customers 

1,500 
feeders 

and 5,800 
lEOs 

250+ 
customers 

5GW 
of load 

200+ 
customers 

30k+ 
gateways 

Eaton has more breadth and depth than any vendor in this space 

120+ 
customers 

22k+ 
controls 

Thousands 
of customers 

Millions 
of controls 
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Our Proposed Smart Grid Solution 

Our proposed solution. is to provide the City of Odessa with a flexible RF mesh smart grid solution that not only 
delivers AMI but also demand respon~ (DR) and DA capabilities throughout your service territory. 

Smart Grid Network 

The Eaton Smart Grid hardware 
and software solution is the most 
advanced available in the industry 
today. Our smart grid platfonn 
boasts the following unique 
industry features that make it ideal 
to build your smart grid strategy 
around; · 

• Automatically increases data 
throughput based on the quality 
of the network connections 

• Automatically optimizes power 
level-the node can ramp up its 
power level to communicate to 
distant endpoints while reducing 
transmit power when 
communicating to nearby nodes, 
optimizing operating cost 

• Automatically forms and 
manages network without any 
manual or field intervention 

• Nodes automatically identify and 
store a number of altemative 
routes to be used in the event 
primary communication paths 
are Interrupted 

RF Mesh Technology 

Eaton's RF Mesh solution uses a 
superior performing mesh 
technology as a basis for the 
intelligent meter network. High 
band width, low latency and 
security are at the foundation of 

FLIUe 
Gas 

.; Meter 

UUIIty or Hosting 
Facility 

Utility or Hosting 
Facility 

the Eaton network. The RF mesh network delivers highly reliable two-way communications across an 
unlicensed 900 MHz spread spectrum (902-928 MHz) utilizing radios with 50 channels for frequency hopping. 

Unlike tower-based solutions or traditional wireless networks, our RF mesh solution is 100% self-forming, self
healing, and self-optimizing. No configuration of the nodes at the utility or in the f.ald is required. The nodes 
automatically identify neighbors, form communication relationships and independently detennine the most 
efficient path to the gateway. If these primary communication relationships are interrupted, the nodes 
automatically migrate to alternative routes to the gateway without any single point of failure. Our solution will 
require significantly less effort and resources for the City of Odessa to deploy, maintain and operate 
than typical wireless solutions, providing a lower total cost of ownership and reliable service coverage. 
The Eaton RF Mesh Smart Grid network offers high bandwidth, minimal latency, superior flexibility and 
industry-leading end-to-end security architecture. 
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Meter Flexibility 

Eaton truly is a free agent for meters offering a broad range of electric metering options that are all supported 
equally. This advantage not only provides flexibility, allowing the City of Odessa to select meters with the most 
advantageous pricing, but also enables the City to split meter purchases among multiple vendors. Electric 
options include Landis+Gyr, ltron, and Elster, while the solution can be integrated to water meters from · 
Neptune, Badger Meter, Sensus, Mueller Hersey, ltron, Master Meter, Kamstrup, Elster AMCO, Metron Farnier, 
Zenner, and others. We can also provide retrofit options for these meters. leveraging the Citv of Odessa's 
existing investment. The meter flexibility we offer can be a useful risk mitigation technique against unforeseen 
production delays, adverse changes in local representation, or any meter quality issues. 

Lowest Total Cost Meter Platform 

Eaton has the unique ability to offer advanced features on our AMI module allowing the City of Odessa to 
receive all desired features at a fraction of the cost. With our communication module's feature set, we can 
provide the City significant capabilities, such as TOU, net metering, load profile, voltage infonnation, and 
outage/power quality data via cost-effective meters as opposed to solutions that require expensive meters to 
deliver these features. 

Remote Disconnect and Reconnect 

Eaton's RF AMI solution supports remote connect and remote disconnect functionality for meters equipped with 
an under-glass service switch. The status of the switch can be remotely verified and displayed at the meter. The 
system operator can initiate a remote connect or disconnect via our Yukon software platfonn, thereby 
eliminating the need for personnel to travel to each location for each event. Upon receipt of the command, the 
action will be perfonned and a confirmation will be issued by the meter. Implementation of these solutions will 
allow the City to reduce operating costs and losses due to nonpayment. Eaton has provided pricing options for 
under-glass disconnects for the City's review. 

Demand Response/Load Management Expertise 

Eaton is an industry leader in Demand Response (DR) providing a full portfolio of DR solutions with a wide 
variety of interfaces and communication options as shown below. 

Eaton's RF Mesh LCR solution utilizes a 1 Watt 900MHz two-way communicating radio that ensures greater 
communications reliability. We have several versions of this LCR currently in production and able to ship to you 
today including a small box LCR with a 5 Amp relay, as well as multi-relay LCR that supports up to 3 relays, 
including both SA and 30A loads. We have successful DR projects using this technology throughout North 
America, including one project that has over 115,000 LCRs installed and managed by Eaton's Yukon Smart Grid 
software platfonn. 

Eaton's two-way RF Mesh Load Control Receivers (LCRs) utilize the same AMI network that the meters 
communicate within, but operate independent of the electric meter. Eaton's RF network is uniquely designed 
with broadcast capabilities and the ability to operate at up to 1W, appropriate to penetrate buildings and 
basements to ensure these high priority messages are delivered to the endpoint devices. These two-way LCR 
devices provide appliance load profiles, run time, extensive M&V capabilities and tamper detection. These 
devices have built-in grid stability features such as line under frequency, line under voltage, and cold-load 
pickup protections to mitigate voltage collapse or cascading outages. These patented grid protection 
capabilities are not available from any other vendor. 

Eaton's 900 MHz networking approach has a much lower overall solution cost than solutions that require 
implementation of underglass ZigBee interfaces throughout your metering population. This approach also 
provides substantially more benefits in terms of reliability, flexibility, and capability than what ZigBee-based 
offerings can truly deliver. 

© 2018 Eaton . All rights reserved . 
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Distribution Automation 

Eaton's Smart Grid network and the Yukon software platform are designed to be an extremely expandable 
platform of solutions ranging from power factor optimization and distributed generation control to self-healing 
grid solutions. This allows us to provide the City with offerings such as capacitor control, fault locating, and lED 
management and control tools within the same platform, all from one company. These solutions exist today and 
are deployed and operational at utilities throughout the country. This comprehensive suite of solutions can 
provide the City with the ability to monitor and control its entire distribution system. 

Eaton's Yukon system provides a solution for monitoring the health of the City's reclosers, regulators, LTC 
controls, capacitor bank controls, distributed generation controls, and other key electric distribution lEOs and 
apparatus assets in real-time by collecting long-term, detailed operating data from the system as well as 
unsolicited exception-based information. The system communicates with new and existing assets using DNP3. 
As indicated throughout our proposal, the software and equipment used for monitoring and control of these 
devices is provided by us, without the need or complexity of pulling in additional parties. 

Voltage ManagemenWolt-VAR Optimization 

Our AMI system has the ability to stream interval voltage data from any meter on your network on a configurable 
basis (1-, 3-, 5-, 10-, 15-, etc.). In addition to this feature, each meter can also be configured with a high and low 
limit for these voltage intervals. If a device measures an out-of-band voltage based on these target thresholds, a 
voltage alarm is created and immediately the alarm and the out-of-band Voltage Value is sent to Yukon and 
routed to SCADA, Volt-VAR software or other applications. These two unique capabilities (data streaming and 
OV/UV alarming by exception methods) are far superior to the voltage interval data collection means required by 
other AMI systems. 

The Yukon VoiWAR Optimization (WO) application integrates to devices such as load tap changing 
transformers, capacitor bank controls, voltage regulators along with other voltage monitoring points, including 
AMI meters at the end of line and other points along the feeder to support conservation voltage reduction (CVR). 
The WO application monitors conditions, performs analysis, and manages voltage along the distribution grid. 
This enables flattening and lowering of the voltage profile while operating within the recommended ANSI range 
( 114-126V), by using voltage feedback to ensure proper performance. For every 1% voltage reduction utilities 
typically see a corresponding 0.5-0.8% reduction in demand, thereby reducing supply costs. For this reason, 
and the minimal investment needed, the ROI on CVR projects is extremely attractive. 

Utilities such as Bowling Green Municipal Utilities in Kentucky are using this strategy to pay for their AMI 
infrastructure and their phased multi-year AMI meter deployment. 

Smart Sensors 

As part of our smart sensor GridAdvisor™ product line, Eaton also offers our own communicating fault indicator, 
known as the GridAdvisor Series II. This smart sensor can provide unsolicited reporting of outages/blinks to 
Yukon, outage management systems, and/or SCADA within seconds of occurrence, instantly providing location 
and fault data. The sensor identifies momentary blinks or sustained outage conditions, fault current, 
temperature, and location 10 in its unsolicited outage report. The device also profiles feeder loading at hourly 
intervals which is reported to the head end once per day. These devices communicate via wireless and can be 
used collaboratively with Eaton's AMI solution. 

In addition, Eaton recently launched our latest sensor platform, known as the GridAdvisor Insight Optical 
Sensor. This family of sensors can provide extremely accurate(+/- 0.5%) voltage, current, and harmonic data to 
the 50th harmonic, with immunity to temperature and environmental influences. 
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Yukon Advanced Energy Services Software Platform 

Eaton provides our robust Yukon advanced energy services software platform that empowers our innovative 
smart grid solutions. Yukon provides the accessibility, network management, security, integration capabilities, 
redundancy and scalability to support the City's smart grid needs. The platform is specifically designed to be 
both simple to use and expandable to a very large system. This mature software package was first delivered to 
Duke Energy in 1999 and is the result of more than twenty years of focused utility software design. 

Yukon has the flexibility to easily integrate into the City's existing Tyler Technologies lncode 10 CIS/billing 
application and is specifically designed to fit within utility IT environments. Eaton has provided interfaces to 
integrate Yukon to more than 75 different enterprise software applications including CIS, SCADA, OMS, and EA 
systems and has utilized the MultiSpeak specification extensively. In addition, Eaton can provide DNP 3.0 
support. Yukon not only manages the communications network, it also provides easy-to-use front-end interface 
and reporting tools. Yukon is widely used, rigorously tested and regularly updated. It is at the core of our 
solution offering to the City. We have also included optional add-on modules to support smart grid applications 
such as smart sensors, outage management, capacitor control, and lED monitoring and control so it can grow 
as the City implements its smart grid vision. 

Yukon provides a single user interface for all AMI, DR, and DA aspects for the City, without the complexity and 
complications typically associated with projects of this nature. 

Some of the many ODMS capabilities include data validation, data storage and management, dashboard 
capabilities, reporting tools, geographical visualization and mapping capabilities, an array of integration options, 
consumer web portals, a platform for multiple AMI technologies, and a comprehensive infrastructure for smart 
grid automation. The 

Real-time device communications is the focus of our platform including direct device interrogation and control for 
meters (ltron, Landis+Gyr, and Honeywell Elster), LCRs, DNP devices (CBC, regulator, recloser and other lED 
controls), smart sensors, Wi-Fi thermostats, renewable energy sources, and electric vehicle charging stations. 

Yukon has vast storage and data management and reporting capabilities to manage several years' worth of 
accumulated data and also includes system dashboard functionality. Scalability is a key component of our 
Yukon platform with the same software supporting small Public Power customers like the City of St, Clairsville, 
OH, Lowell Light & Power (MI), Adams REC (OH), and the City of Amherst, OH as well as customers such as 
Provo City Power (UT), Traverse City Light & Power (MI), Bowling Green Municipal Utilities (KY), PacifiCorp, 
PG&E, Xcel Energy, BG&E, and Duke Energy. 

The strength and versatility of our Yukon software platform will allow it to grow with the City as your smart grid 
vision unfolds. We believe this sets us apart from any AMI vendor. 

Conclusion 

Eaton welcomes the prospect of working closely with you on this initiative. We understand your goals and can 
bring to bear our expertise in transitions of this kind. Due to our wealth of knowledge in all areas of the Smart 
Grid, and that we can provide the City of Odessa a true end-to-end solution including Software, Network 
Communications, lED Controls, Apparatus, and services. Simply put-of any vendor out there we can 
provide your team the smoothest, most streamlined transition from your existing systems to a robust, 
high bandwidth, low latency two-way RF Smarl Grid solution to meet your AMI, DR, and DA needs. 

Thank you for the opportunity to submit this proposal and for your consideration of our solution. We look forward 
to further discussing how we can assist the City of Odessa in this initiative. 
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2-Company Information 

Office Locations 

Eaton has approximately 96,000 employees and sells products to customers in more than 175 countries. 
Eaton's locations are too numerous to list, but we have provided the main offices for our line of business. 

Eaton's Energy Automation Solutions (EAS) Business Unit 
3033 Campus Drive, Suite 350N 
Minneapolis, MN USA 55441 
Tel763-595-7777 
Fax 763-543-7777 

Eaton Corporation pic-North American Headquarters 
1000 Eaton Boulevard 
Beachwood, OH USA 44122 

Eaton Corporation pic-Corporate Headquarters (date of Incorporation: 5/10/2012) 
Eaton House 
30 Pembroke Road 
Dublin 4, Ireland 

AMI Qualifications and Experience 

Our loyalty and commitment to this industry and to the City's future success is unmatched. Eaton delivers smart 
grid solutions to the utility market. With our long-standing tradition of providing quality products and solutions to 
the utility marketplace, Eaton is uniquely qualified to deliver a comprehensive AMI, DR and DA network that will 
provide all of your needs today while laying the foundation for the smart grid of tomorrow. 

Over the past 10 years, we have deployed more than 300 AMI systems and 4.5+ million endpoints at public 
power utilities. Eaton offers the broadest selection of meters available. In fact, we are unlike any other 
technology provider in this space. While there are many metering vendors who have acquired communications 
technology or communications vendors that have integrated metering, Eaton is unique. We are a smart grid 
vendor with roots in automating the distribution network and providing easy-to-use software to empower the field 
devices and integrate them to additional applications within the utility. Eaton is the only vendor that has 
designed, built, deployed and supported VAR management, integrated voH-VAR management, substation 
automation, feeder automation, demand response, advanced metering Infrastructure, smart sensor, regulator, 
recloser, switchgear and transformer solutions, giving us a unique blend of smart grid technology with 
generation to consumer electrical grid expertise unmatched in the industry. 

Eaton has significant AMI experience. We have deployed the largest number of two-way AMI networks at public 
power utilities of any AMI vendor with numerous deployments of over 100,000 endpoints. Eaton has 
commercially focused on AMI systems since 2004, with the advent of the solid state meter. We have been 
developing enterprise software for more than 30 years, delivering leading load management, advanced metering 
infrastructure, capacitor bank control, and substation monitoring solutions for this period of time. Eaton's EAS 
business unit invests approximately 20% of revenues into new product development. In addition, there are more 
than 50 qualified and experienced professionals focused on system design, implementation, project 
management, and on-going customer support of our extensive AMI, DR and DA solutions. 

Further, Eaton is an electrical distribution solutions supplier with over 100 years of financial stability, backed with 
annual revenues of over $20 billion. We pride ourselves in supplying the best available technology, ensuring its 
longevity, and then supporting it for the long haul. 
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Eaton's EAS business unit is a part of the Electrical Sector of Eaton (NYSE:ETN) and a global manufacturer and 
provider of world-class power delivery apparatus and solutions for the utility, end-consumer and commercial & 
industrial markets. The company maintains a complete portfolio of products and services required to support the 
end-consumer and build out a smart grid platform. Our technology allows our customers to transform, protect, 
connect, and build out an electric power system backbone. Smart apparatus-voltage regulators, capacitors, 
reclosers, switchgear, smart sensors, and controls-integrated with enterprise level software and secure 
communications, enable customers to increase productivity, optimize asset efficiency, improve system reliability, 
and reduce costs. 

Founded in 1911 and headquartered in Cleveland, OH, Eaton now has approximately 96,000 employees and 
sells products to customers in more than 175 countries. 

For more information, please visit www.cooperpower.com. For information about Eaton, visit www.eaton.com. 

Financial Stability 

In November 2012, Eaton (NYSE:ETN), a global technology leader, acquired Cooper Industries. Eaton is a 
power management company providing energy-efficient solutions that help its customers effectively manage 
electrical, hydraulic and mechanical power. The 2017 revenue of the combined companies was $20.4 billion on 
a pro forma basis. Eaton is committed to creating and maintaining powerful customer relationships built on a 
foundation of excellence. 

All public financial information is made available in Eaton's Annual Report, which is available here: 

http://www.eaton.com/Eaton/OurCompany/lnvestorRelations/FinanciaiReports/AnnuaiReport/index.htm 

Due to the large file size, we do not typically include this report as an attachment. We can however provide it 
upon request. 

Eaton is not involved in any litigation that would affect our ability to deliver on our commitments on this project. 
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4-Project Management 

Project Management Approach 

This section provides the City a high-level overview of Eaton's approach to solution implementation. 

Our Implementation Approach 

Eaton offers the Industry's best solution and experience-leveraging our best practices and proven 
frameworks-to collaboratively plan and execute your goal. Our proven frameworks provide a rational unified 
process that enables Eaton's Design Team, Development Team, Delivery Team and Quality Assurance Team to 
implement the Eaton AMI solution seamlessly. 

Eaton practices a four-phased approach to most solution implementations. The four distinct phases are
Discovery, Design, Development and Delivery. Because the client's solution requirements often drive the 
hardware, software and system design, each project phase has a framework of customized and standard tasks 
and deliverables that will need to be satisfied before moving to the next phase. Please note, not all Eaton 
solutions require the depth and breadth of our four-phased approach-however, for those solution instances 
where applicable, a client would expect to experience the following elements. 

Typically, Eaton has the primary responsibility for the following task areas: 

• Kick-off Meeting. The kick-off meeting in addition to the current and future state seeping activities are part 
of the Discovery phase. All projects begin with a project kickoff meeting with all stakeholders and team 
members present for all parties (Eaton, the City, any Installation vendors, etc.) to begin the planning 
process. From there the final details in the project schedule and materials release will take place. Critical 
project plan milestones Include material delivery, meter Installation, AMI infrastructure installation, server 
configuration/setup, software installation, any WAN communication installation and test-out, AMI 
infrastructure equipment commissioning, hardware component training, software training, software interface 
setup, systems acceptance testing, etc. During this Discovery phase the System Deployment Manager will 
work with the City's project team to create the State Assessment document. This document presents the 
current state of the environment for which the solution will be implemented-as well as presents the future 
state environment. 

• Technology Review, Project Plan and Statement of Work. The Technology Review, Project Plan 
development, and the Statement of Work are activities that are part of the Discovery, Design and Delivery 
phases. Eaton will assume primary responsibility for the Technology Review (technology requirements for 
Administrator/Operator, Field Specialists, Contractors and Installers.) This is often accomplished through 
scheduled meetings with the various solution stakeholders. It is a combination of the findings from the State 
Assessment document and Technology Review that creates our recommendation. Our recommendation 
describes Eaton's best approach/path to move the Client from its current state to its future state-as 
seamlessly as possible. Once the recommendation is agreed upon, a Statement of Work is developed as 
well as a detailed Project Plan to coordinate the activities of Eaton's project team and the City's project 
team. 

Eaton often provides direct support on the following task areas: 

• System Implementation Planning. The system implementation planning activities are part of the 
Development phase. The System Deployment Manager and selected subject matter experts will support 
Eaton's project team in creating the system implementation plan-often leveraging any standards and 
document templates used in other system implementations. 

• Organizational Readiness & Training Plan. The organizational readiness & training activities are part of 
the Delivery phase. Eaton will provide testing and training materials in support of organizational readiness 
activities. Eaton will provide training materials for the System Administrator/Operator, Field Specialists, 
Contractor or Installer. The testing plan and materials will cover the system from background processing 
(data conversion and interfaces) and reporting functions to capabilities for the utility's users and 
contractor/consultant users. 

• System Implementation & Cut-Over. System implementation and cut-over are activities of the Delivery 
phase. The Quality Assurance team infuses their best practices and test procedures throughout all four 
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phases-however, in the Delivery phase the Quality Assurance team will perform pre-FAT testing of the 
solution/system prior to implementation. During the implementation and cutover phase, Eaton will provide 
the system infrastructure for testing the system with a complete converted database and · test inventory. The 
utility will be responsible for the testing of the solution/system once implemented into the future state 
environment, with Eaton's assistance. After the system is accepted, Eaton provides technical services 
assistance on an as needed basis. 

• Team Communications & ProjeCt Management. Team communications & project management activities 
are part of all four phases..:_Discovery, Design, Development and Delivery. The System Deployment 
Manager will manage the activities of Eaton's project team-ensuring timely completion of the tasks and 
deliverables and will work with the City's project team to provide coordinated communications for all 
departments affected. 

Project Management Overview 

Project Management is key to successful implementations, thus Eaton includes this line item on every system 
quotation. 

Project Management activities touch all four solution implementation phases-Discovery, Design, Development 
and Delivery. A high-level overview of an estimated project schedule is often presented within Eaton's solution 
proposal-and is developed from the information provided by the client In their project documentation and 
scoping conversations. 

Eaton assigns project teams once contracts have been signed and the project Is ready to begin. This way Eaton 
can ensure the City receives a project management team who can devote ample time to support and assist you 
in a successful deployment of the system. Eaton has more than 50 qualifted and experienced project 
engineering professionals. For this reason, the City can be confident that your project management team will 
have extensive knowledge of the solution and best practices when it comes to deployment and training of your 
system. The City's project would be managed by our 50+ member team centrally-located In Minneapolis 
as well as account managers based in Minnesota and Illinois. Additional engineering support will be 
provided by our engineering teams located both In Minneapolis and Rockville, MD. 

Upon receipt of Order, Eaton assigns a team of project and program management professionals: 

• Account Managers 
• System Deployment Managers 
• System Applications Engineers 
• Technical Account Managers 
• Inside Sales Coordinators 
• Product Managers 

This team will facilitate your project including project schedule, materials procurement, shipment scheduling, 
project commissioning, system training, acceptance training, etc. The Eaton team prides itself on 
comprehensive system implementation working hand in hand with your implementation team. 

Eaton's project management teams are from the same service group that will provide post-installation technical 
support and service so that all individuals are Incredibly familiar with system operation and installation details. 

The Eaton Project Management team is engaged with the project from the time the project is awarded to Eaton 
and the contract is executed. The Project Management team will be the primary contact for both the Eaton's and 
the utility's team members during all four solution implementation phases. 

The Eaton Project Management team is responsible for developing the preliminary baseline project plan that will 
show the major project activities, duration, relationships and interdependencies from the estimated project 
schedule. The Project Management team will later develop a final detailed project plan after the Eaton team has 
identified Discovery and Design activities. The System Deployment Manager will manage the activities of Eaton 
project team in accordance to the final Project Plan-ensuring timely completion of the tasks and deliverables 
and will work with the utility's project team to provide project progress reports and coordinate communications 
that will manage expectations for all client departments affected. 
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Eaton prides itself on providing concise and effective training by tailoring the material and instruction to meet the 
specific needs of the utility. This includes training for utility personnel responsible for the installation and 
maintenance of the hardware installed in the field as well as training for the software system administrator(s), 
operators and customer service representatives. The breadth of Eaton's product offering drives the need to 
tailor the material based on the products and features implemented by the utility. Eaton's Technical Services 
Group trains utility personnel at the utility office making use of the installed Yukon software platform as a 
valuable tool in demonstrating detailed administration and operation of the system. 

On-site, Hands-On Training 
A customized training program is designed for each utility implementation. A training program is designed to 
address the specific functional hardware/software requirements on the utility's use of the system. All initial 
training takes place at the utility on its own system. Additional training classes can be facilitated via the web as 
well as regional user groups which include training sessions. 

Eaton requires initial training for system administrators and primary users. While optional, Eaton encourages as 
much training as possible to allow the utility to obtain the full value of tf:leir AMI investment. Eaton provides 
training at very low costs to ensure access to all users of the system. 

Training occurs in conjunction with system commissioning and typically takes place over portions of 5-10 days. 
Eaton will provide as much initial training as practical for the quoted lump sum. 

Often, three separate training sessions are provided for an implementation event. Eaton provides a basic 
training session, which usually follows the initial hardware installation. Eaton would also provide a detailed 
training session, which usually follows the full Yukon software platform installation. 

The detailed training designed for specific audiences includes: 

• Hardware training/Installation assistance for field personnel: Topics include: Installation and operation 
of AMI infrastructure equipment, repeaters, field implementation procedures, meter change-outs, 
deployment recommendations, progressive troubleshooting process, etc. 

• Software installation/training/maintenance assistance for administrators and primary operators: 
Typical topics include: System administration, IT aspects (interface setup, database operations, automated 
backup procedures, database setup), backhaul communications setup, group definitions, RBAC 
login/permissions, notification setup, Yukon services, Yukon clients, use of Yukon tools, etc. 

• Software use training for CSRs, Operations, Engineering personnel as well as casual users: Tasks 
covered include: viewing trends, performing move-ins/move-outs, investigating high bill complaints, 
performing remote disconnects and reconnects, examining profile data, sending commands to meter 
groups, generating billing files, verifying service, verifying blink and outage complaints, and more. 

Additional training is available on request. In addition, Eaton provides user training at our annual Smart Grid 
Conference including presentations and training on wide range of topics from basic operation of system, 
advanced features, new products, including presentations by many of our users. 

Regional User Groups 
Eaton organizes a number of regional user groups that are routinely held around the country for hands on 
training and information exchange. These meetings have been extremely successful and allow for small group 
training for hardware and software training, new product releases, software overview, voice of the customer 
forum sessions, roadmap discussions, etc. We invite you to contact our customers in your region for further 
insights on these regional meetings. 
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Annual Conference 

Eaton hosts an annual EAS Users Training and Technical Showcase conference that provides product users the 
opportunity to experience face-time with practice area leaders and product thought leaders for all Eaton Smart 
Grid solutions. Practice-specific and product-specific presentations and training sessions are scheduled 
throughout the conference on a wide range of topics: 

• Basic system operations 
• Advanced system operations 
• New product unveilings 
• Industry insights 
• Industry trends 

During the conference several utilities are given a venue to share their personal Eaton product experiences-so 
that other Eaton product users can team from and leverage their technology implementation strategies. 

System Operating Guides 
System and operating guides are provided for each implementation. 

The Yukon Administrator's Guide: Features technical documentation describing operator and CSR user 
interfaces, including basic device setup and user operation. All optional software modules are covered in the 
document. The guide also contains a hardcopy of the most up-to-date technology technician notes from · 
Eaton's Engineering Services database. 

The Yukon User's Guide: Features technical documentation describing setup, operation and maintenance 
of the software. All optional software modules are covered in the document. Database structure, 
communications configuration, troubleshooting and advanced Integration options are discussed in a series 
of detailed appendices. The guide also contains a hardcopy of the most up-to-date technology technician 
notes from Eaton's Engineering Services database. 

The Yukon CSR Overview Guide: Provides an overview of the browser-based CSR Operations and 
Account Dashboard pages and is designed to assist personnel in performing common tasks related to 
customer service and billing. These include viewing trends, performing move-ins/move-outs, investigating 
high bill complaints, performing remote disconnects and reconnects, examining profile data, sending 
commands to meter groups, generating billing files, verifying service, verifying blink and outage complaints, 
and more. 

The Eaton's Field Equipment Guide: Features technical documentation describing setup, operation and 
maintenance of the hardware. All optional hardware devices are covered in the document. Communications 
and installation are presented in detail. 
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Certain information in this proposal document relates to Eaton's processes and methods, product line features 
and functions or future product line features and functions and constitutes ( 1) trade secrets and/or (2) 
commercial or financial information, the disclosure of which would cause substantial competitive and other harm 
to Eaton. This document shall not be disclosed outside of the City of Odessa and should not be duplicated, 
used, or disclosed by the City of Odessa's employees or consultants for any purpose other than to evaluate 
Eaton's fit for a future project at the City of Odessa. Please notify Eaton immediately if any person or entity 
requests a copy of this document or information contained within it. 

Disclaimer 
This document represents Eaton's best efforts for a solution based on information provided to date. Costs and 
time estimates quoted are for the City of Odessa and are valid for 120 days from the submission date of this 
proposal document, identified as September 27,.2018. 

Powering Business Worldwide" 

Tom Thorson 
Sales Director 
3033 Campus Drive, Suite 350N 
Minneapolis, MN USA 55441 
Direct: 701.261.8514 
Main: 763.595.7777 
Fax: 763.543.7777 
T·Free: 1.800.827.7966 
Email: ThomasRThorson@Eaton.com 
www.Eaton.com 
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Bll..L NO. 2018-26 ORDINANCE NO. __ _ 

AN ORDINANCE AUTHORIZING THE CITY OF ODESSA, MISSOURI TO 
ENTER INTO A PERSONAL PROPERTY LEASE PURCHASE AGREEMENT, AS 
LESSEE, WITH CAPITAL ONE PUBLIC FUNDING, LLC, AS LESSOR, TO 
FINANCE THE ACQUISITION AND INSTALLATION OF WATER, ELECTRIC 
AND SEWER METER READING EQUIPMENT; AND APPROVING CERTAIN 
DOCUMENTS RELATED THERETO. 

WHEREAS, the City of Odessa, Missouri (the "City"), desires to obtain funds to pay the costs of 
acquiring and installing water, electric and sewer meter reading equipment (the "Personal Property"); 
and 

WHEREAS, with the assistance of McLiney and Company, the City's placement agent, the City 
has requested proposals for a lease purchase financing of the Personal Property, and hereby determines it 
to be in the best interest of the City to take the following actions: 

1. Enter into a Personal Property Lease Purchase Agreement (the "Lease") with 
Capital One Public Funding, LLC, as lessor (the "Lessor"), pursuant to which the City will lease 
the Personal Property, as lessee, with an option to purchase, from the Lessor, on an annually 
renewable basis; and 

2. Enter into an Escrow Agreement (the "Escrow Agreement"), with the Lessor and 
BOKF, N.A., as the escrow agent, whereby funds will be deposited in an escrow fund created under 
the Escrow Agreement in order to pay costs of the acquiring and installing the Personal Property. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF ODESSA, MISSOURI, AS FOLLOWS: 

Section 1. Authorization and Approval of the City Documents. The Lease and the Escrow 
Agreement (the "City Documents") are hereby approved in substantially the forms submitted to and 
reviewed by the Board of Aldermen on the date hereof, with such changes therein as are required by the 
City's legal counsel and approved by the Mayor, said officer's execution thereof to be conclusive evidence 
of the approval thereof. In connection with the foregoing, the Mayor may approve the final principal 
amount and amortization schedule to be incorporated into the Lease. 

The Mayor is hereby authorized and directed to execute and deliver the City Documents on behalf 
of and as the act and deed of the City. The City Clerk is hereby authorized to affix the City's seal thereto 
and attest said seal as may be necessary. 

The City's obligation to pay Rental Payments (as defined in the Lease) is subject to annual 
appropriation, will constitute a current expense, and will not in any way be construed to be an 
indebtedness or liability of the City in contravention of any applicable constitutional or statutory 
limitation or requirement concerning the creation of indebtedness or liability by the City, nor will 
anything contained in the Lease constitute a pledge of the general tax revenues, funds or moneys of the 
City, and all provisions of the Lease will be construed so as to give effect to such intent. 

Ordinance approving Personal Property Lease Purchase Agreement 
City of Odessa, Missouri 
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Moneys sufficient to pay all Rental Payments required to be paid under the Lease during the 
City's current fiscal year are hereby appropriated to such payment, and such moneys will be applied in 
payment of all Rental Payments due and payable during the current fiscal year. 

Section 2. Further Authority. The City will, and the officials and agents of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other documents, 
certificates and instruments as may be necessary or desirable to carry out and comply with the intent of 
this Ordinance and to carry out, comply with and perform the duties of Lessee with respect to the City 
Documents and the Personal Property. 

Section 3. Effective Date. This Ordinance will take effect and be in full force from and after its 
passage by the Board of Aldermen of City of Odessa, Missouri, and approval by the Mayor. 

PASSED by the Board of Aldermen of the City of Odessa, Missouri, and APPROVED by the 
Mayor this 26th day ofNovember, 2018. 

[SEAL] 

ATTEST: 

By: -------------------------
Name: Peggy Eoff 
Title: City Clerk 

By: --------------------------------
Name: Adam Couch 
Title: Mayor 
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PERSONAL PROPERTY LEASE PURCHASE AGREEMENT 

THIS PERSONAL PROPERTY LEASE PURCHASE AGREEMENT (the "Agreement"), 
dated as of December 20,2018, between CAPITAL ONE PUBLIC FUNDING, LLC, a limited liability 
company organized and existing under the laws of the State of New York and authorized to do business in 
the State of Missouri, as lessor ("Lessor"), and the CITY OF ODESSA, MISSOURI, a city of the fourth 
class and political subdivision existing under the laws of the State of Missouri, as lessee ("Lessee"), 

WITNESSETH: 

WHEREAS, Lessor desires to lease the Personal Property, as hereinafter described, to Lessee, and 
Lessee desires to lease the Personal Property from Lessor, subject to the terms and conditions of and for the 
purposes set forth in this Agreement; and 

WHEREAS, Lessee is authorized under the constitution and laws of the Missouri to enter into this 
Agreement for the purposes set forth herein; 

NOW, THEREFORE, for and in consideration of the premises hereinafter contained, the parties 
hereby agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.01. Definitions. The following terms will have the meanings indicated below unless the 
context clearly requires otherwise: 

"Additional Rent" means those payments required to be made by Lessee by Section 4.02. 

"Agreement" means this Personal Property Lease Purchase Agreement, the Escrow Agreement 
attached as Exhibit C, the Federal Tax Certificate attached as Exhibit D and any other schedule or exhibit 
made a part hereof by the parties hereto, together with any amendments to this Agreement. 

"Code" means the Internal Revenue Code of 1986, as amended. 

"Commencement Date" is the date when the term of this Agreement and Lessee's obligation to 
pay rent commences, which date will be the date on which funds in an aggregate amount of the Principal 
Portions of the Rental Payments listed on Exhibit B have been deposited by Lessor with Escrow Agent 
pursuant to the Escrow Agreement to pay costs of acquiring and installing the Personal Property, all in the 
manner described in Section 5.01 hereof. 

"Contract" means any contract or contract with the Vendor for the acquisition and installation of 
the Personal Property. 

"Escrow Agent" means Capital One Public Funding, LLC, a limited liability company organized 
and existing under the laws of the State of New York and authorized to do business in the State of 
Missouri, and its successors and assigns, in its capacity as escrow agent under the Escrow Agreement. 

"Escrow Agreement" means the Escrow Agreement of even date herewith, between the Escrow 
Agent and Lessee, in the form attached as Exhibit C hereto. 

Personal Property Lease Purchase Agreement 
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"Event of Default" means an Event of Default described in Section 12.01 hereof. 

"Federal Tax Certificate" means the Federal Tax Certificate of even date herewith, in the form 
attached as Exhibit D hereto. 

"Issuance Year" is the calendar year in which the Commencement Date occurs. 

"Lease Term" means the Original Term and all Renewal Terms, but ending on the occurrence of 
the earliest event specified in Section 3.03. 

"Lessee" means the entity described as such in the ftrst paragraph of this Agreement, its successors 
and its assigns. 

"Lessor" means the entity described as such in the fust paragraph of this Agreement, its successors 
and its assigns. 

"Maximum Lease Term" means the Original Term and all Renewal Terms through the Renewal 
Term including the last Rental Payment Date set forth on the Payment Schedule. 

"Net Proceeds" means the amount remaining from the gross proceeds of any insurance claim or 
condemnation award after deducting all expenses (including attorneys' fees) incurred in the collection of 
such claim or award. 

"Original Term" means the period from the Commencement Date until the end of the ftscal year 
of Lessee in effect at the Commencement Date. 

"Payment Schedule" means the schedule of Rental Payments and Purchase Price set forth on 
Exhibit B. 

"Personal Property" means the property described on the Personal Property Schedule attached 
hereto as Exhibit A, and all replacements, repairs, restorations, modifications and improvements thereof or 
thereto. 

"Purchase Price,, means the amount that Lessee may, at its option, subject to Article X hereof, pay 
to Lessor to purchase the Personal Property, as set forth on the Payment Schedule. 

"Renewal Terms,, means the optional renewal terms of this Agreement, each having a duration of 
one year and a term co-extensive with Lessee's fiscal year. 

"Rental Payments" means the basic rental payments payable by Lessee pursuant to Section 4.01. 

"Rental Payment Date,, means June 1 and December 1 of each year during the Lease Term, 
commencing June 1, 2019, and any other date on which any Rental Payments are payable pursuant to this 
Agreement as set forth in the Payment Schedule attached hereto as Exhibit B. 

"State,, means the State of Missouri. 

"Vendor" means any manufacturer, seller or installer of the Personal Property, as well as its agents 
or dealers, as listed on Exhibit A. 
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ARTICLED 

REPRESENTATIONS AND COVENANTS OF LESSEE 

Section 2.01. Representations and Covenants of Lessee. Lessee represents, warrants and 
covenants for the benefit of Lessor: 

(a) Lessee is a City of the fourth class and political subdivision duly organized and 
existing under the constitution and laws of the State. Lessee will do or cause to be done all things to 
preserve and keep in full force and effect its existence as a body corporate and politic. Lessee is a 
public body corporate and politic, duly organized and existing under the laws of the State, and has a 
substantial amount of one or more of the following sovereign powers: (a) the power to tax, (b) the 
power of eminent domain, and (c) police power. 

(b) Lessee is authorized under the constitution and laws of the State to enter into this 
Agreement and the transaction contemplated hereby and to perform all of its obligations hereunder. 

(c) Lessee has been duly authorized to execute and deliver this Agreement by proper 
action and approval of its governing body at a meeting duly called, regularly convened and attended 
throughout by a requisite majority of the members thereof or by other appropriate official approval. 

(d) This Agreement constitutes the legal, valid and binding obligation of Lessee 
enforceable in accordance with its terms, except to the extent limited by applicable bankruptcy, 
insolvency, reorganization or other laws affecting creditors' rights generally. 

(e) No event or condition that constitutes, or with the giving of notice or the lapse of 
time or both would constitute, an Event of Default exists at the Commencement Date. 

(f) Lessee has, in accordance with the requirements of law, fully budgeted and 
appropriated sufficient funds for the current fiscal year to make the Rental Payments scheduled to 
come due during the Original Term and to meet its other obligations for the Original Term, and 
such funds have not been expended for other purposes. 

(g) Lessee will do or cause to be done all things necessary to preserve and keep in full 
force and effect its existence as a body corporate and politic. 

(h) Lessee has complied with such public bidding requirements as may be applicable 
to this Agreement and the acquisition by Lessee of the Personal Property hereunder. 

(i) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, 
before or by any court, public board or body, pending or threatened against or affecting Lessee, nor 
to the best knowledge of Lessee is there any basis therefor, wherein an unfavorable decision, ruling 
or fmding would materially adversely affect the transactions contemplated by this Agreement or 
any other document, agreement or certificate which is used or contemplated for use in the 
consummation of the transactions contemplated by this Agreement. 

(j) All authorizations, consents and approvals of governmental bodies or agencies 
required in connection with the execution and delivery by Lessee of this Agreement or in 
connection with the carrying out by Lessee of its obligations hereunder have been obtained. 
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(k) The entering into and perfonnance of this Agreement or any other document or 
agreement contemplated hereby to which Lessee is or is to be a party will not violate any judgment, 
order, law or regulation applicable to Lessee or result in any breach of, or constitute a default under, 
or result in the creation of any lien, charge, security interest of other encumbrance on any assets of 
Lessee or the Personal Property pursuant to any indenture, mortgage, deed of trust, bank loan or 
credit agreement or other instrument to which Lessee is a party or by which it or its assets may be 
bound, except as herein provided. 

(1) The Personal Property described in this Agreement is essential to the function of 
Lessee or to the service Lessee provides to its citizens. Lessee has an immediate need for, and 
expects to make immediate use of, substantially all the Personal Property, which need is not 
temporary or expected to diminish in the foreseeable future. The Personal Property will be used by 
Lessee only for the purpose of perfonning one or more of Lessee's governmental or proprietary 
functions consistent with the pennissible scope of Lessee's authority. 

(m) Neither the payment of the Rental Payments hereunder nor any portion thereof is 
(i) secured by any interest in property used or to be used in a trade or business of a non-exempt 
person (within the meaning of Section 103 of the Code) or in payments in respect of such property 
or (ii) derived from payments in respect of property, or borrowed money, used or to be used in a 
trade or business of a non-exempt person (within the meaning of Section 103 of the Code). No 
portion of the Personal Property will be used directly or indirectly in any trade or business carried 
on by any non-exempt person (within the meaning of Section 103 of the Code). 

(n) Lessee will comply with all applicable provisions of the Code, including without 
limitation Sections 103 and 148 thereof, and the applicable regulations of the Treasury Department 
to maintain the exclusion of the Interest Portions of Rental Payments from gross income for 
purposes of federal income taxation. 

( o) All proceeds of this Agreement will be deposited in the Escrow Fund (hereinafter 
defmed) on the Commencement Date and used pay the costs to acquire and install the Personal 
Property, and the closing costs of entering into this Agreement. 

(p) Lessee hereby designates this Agreement as a "qualified tax-exempt obligation" as 
defmed in Section 265(b)(3)(B) of the Code. The aggregate face amount of all tax-exempt 
obligations (excluding private activity bonds, other than 501(c)(3) bonds) issued or to be issued by 
Lessee and all subordinate entities thereof during the Issuance Year is not reasonably expected to 
exceed $10,000,000. Lessee and all subordinate entities thereof will not issue in excess of 
$10,000,000 of qualified tax-exempt obligations (including this Agreement but excluding private 
activity bonds, other than 50l(c)(3) bonds) during the Issuance Year without first obtaining an 
opinion of nationally recognized counsel in the area of tax-exempt municipal obligations acceptable 
to Lessor that the designation of this Agreement as a "qualified tax-exempt obligation" will not be 
adversely affected. 

Section 2.02. Incorporation of Tax Covenants, Representations and Warranties. Concurrently 
with the execution and delivery of this Agreement, Lessee is executing and delivering the Federal Tax 
Certificate for the benefit of Lessor, in order to set forth certain facts, covenants, representations, and 
expectations relating to the use and investment of the proceeds of this Lease and the Personal Property to 
be acquired and installed pursuant to this Agreement, in order to establish and maintain the exclusion of 
the Interest Portion of Rental Payments payable under this Agreement from Lessor's gross income for 
federal income tax purposes. The covenants, representations and warranties of Lessee under the Federal 
Tax Certificate are incorporated in this Agreement as if set forth in full at this place. 
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ARTICLEID 

LEASE OF PERSONAL PROPERTY 

Section 3.01. Lease of Personal Property. Lessor hereby demises, leases and lets the Personal 
Property to Lessee, and Lessee rents, leases and hires the Personal Property from Lessor, in accordance with 
the provisions of this Agreement, for the Lease Term. 

Section 3.02. Lease Term. The Original Term of this Agreement will commence on the 
Commencement Date and will terminate on the last day of Lessee's current fiscal year. The Lease Term 
may be continued, solely at the option of Lessee, at the end of the Original Term or any Renewal Term for 
an additional Renewal Term up to the Maximum Lease Term. At the end of the Original Term and at the 
end of each Renewal Term until the Maximum Lease Term has been completed, Lessee will be deemed to 
have exercised its option to continue this Agreement for the next Renewal Term unless Lessee has 
terminated this Agreement pursuant to Section 3.03 or Section 10.01. The terms and conditions during any 
Renewal Term will be the same as the terms and conditions during the Original Term, except that the Rental 
Payments will be as provided in the Payment Schedule. 

Section 3.03. Termination of Lease Term. The Lease Term will terminate upon the earliest of 
any of the following events: 

(a) the expiration of the Original Term or any Renewal Term of this Agreement and 
the nonrenewal of this Agreement in the event of nonappropriation of funds pursuant to 
Section 3.05; 

(b) the exercise by Lessee of the option to purchase the Personal Property granted 
under the provisions of ARTICLE X and payment of the Purchase Price and all amounts payable in 
connection therewith; 

(c) a default by Lessee and Lessor's election to terminate this Agreement under 
ARTICLE Vll; or 

(d) the payment by Lessee of all Rental Payments and Additional Rent authorized or 
required to be paid by Lessee hereunder during the Maximum Lease Term. 

Section 3.04. Continuation of Lease Term. Lessee currently intends, subject to the provisions of 
Section 3.05 and Section 4.05, to continue the Lease Term through the Original Term and all of the 
Renewal Terms and to pay the Rental Payments hereunder. Lessee reasonably believes that legally 
available funds in an amount sufficient to make all Rental Payments during the Original Term and each of 
the Renewal Terms can be obtained. The responsible financial officer of Lessee will do all things lawfully 
within his or her power to obtain and maintain funds from which the Rental Payments may be made, 
including making provision for such Rental Payments to the extent necessary in each proposed annual 
budget submitted for approval in accordance with applicable procedures of Lessee and to exhaust all 
available reviews and appeals in the event such portion of the budget is not approved. Notwithstanding the 
foregoing, the decision whether or not to budget or appropriate funds or to extend this Agreement for any 
Renewal Term is solely within the discretion of the then current governing body of Lessee. 

Section 3.05. Nonappropriation. Lessee is obligated only to pay such Rental Payments under this 
Agreement as may lawfully be made from funds budgeted and appropriated for that purpose during Lessee's 
then current fiscal year. In the event sufficient funds will not be appropriated or are not otherwise legally 
available to pay the Rental Payments required to be paid in the next occurring Renewal Term, as set forth in 
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the Payment Schedule, this Agreement will be deemed to be terminated at the end of the then current 
Original Term or Renewal Term. Lessee agrees to deliver notice to Lessor of such termination at least 90 
days prior to the end of the then current Original Term or Renewal Term, but failure to give such notice will 
not extend the Lease Term beyond such Original Term or Renewal Term. If this Agreement is terminated in 
accordance with this Section, Lessee agrees, at Lessee's cost and expense, to peaceably deliver the Personal 
Property to Lessor at the location or locations specified by Lessor. 

ARTICLE IV 

RENTAL PAYMENTS 

Section 4.01. Rental Payments; Prepayments. 

(a) Lessee will pay Rental Payments, exclusively from legally available funds, in lawful 
money of the United States of America to Lessor in the amounts and on the dates set forth on the Payment 
Schedule attached as Exhibit A hereto. Rental Payments will be in consideration for Lessee's use of the 
Personal Property during the fiscal year in which such payments are due. Any Rental Payment not received 
on or before its due date will bear interest at the rate of 4% per annum from its due date. Such late charge 
shall be payable by Lessee upon demand by Lessor and shall be deemed Additional Rent hereunder. 
Lessee acknowledges and agrees that the late charge (i) does not constitute interest, (ii) is an estimate of 
the costs Lessor will incur as a result of the late payment and (iii) is reasonable in amount. 

(b) Rental Payments may be prepaid in part by Lessee on any date, upon giving written notice 
to Lessor at least 30 days before the date of prepayment (prepayments in whole are governed by Article X). 
Amounts received will be applied first to the Interest Portion of Rental Payments due hereunder, and then to 
reduce the Principal Portion of Rental Payments, applied in inverse order of payments due. 

Section 4.02. Additional Rent. The Lessee will pay, subject to the provisions of Section 3.05, 
during the Lease Term as Additional Rent, directly to the parties entitled thereto, the following amounts: 

(a) All expenses (including without limitation reasonable attorneys' fees) incurred in 
connection with the enforcement of any rights hereunder by the Lessor or in connection with the 
protection of the Lessor's interest in the Personal Property; 

(b) All amounts of rebatable arbitrage, if any, required to be paid to the United States 
as provided herein or in the Federal Tax Certificate; and 

(c) All other payments of whatever nature which the Lessee has agreed to pay or 
assume with respect to the operation, maintenance and repair of the Personal Property, and 
otherwise under this Agreement (other than amounts payable as Rental Payments under Section 
4.01). 

Section 4.03. Interest Portion. As set forth on the Payment Schedule, a portion of each Rental 
Payment is paid as, and represents payment of, interest. 

Section 4.04. Rental Payments To Be Unconditional. Except as provided in Section 3.05 
hereof, the obligations of Lessee to make Rental Payments and Additional Rent, and to perform and 
observe the other covenants and agreements contained herein shall be absolute and unconditional in 
all events without abatement, diminution, deduction, set-off or defense, for any reason, including 
without limitation any failure of the Personal Property to be delivered or installed, any defects, 
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malfunctions, breakdowns or infirmities in the Personal Property or any accident, condemnation or 
unforeseen circumstances. 

Section 4.05. Rental Payments and Additional Rent to Constitute a Current Expense of 
Lessee. The obligation of Lessee to pay Rental Payments and Additional Rent hereunder will constitute a 
current expense of Lessee, are from year to year and do not constitute a mandatory payment obligation of 
Lessee in any fiscal year beyond the then current fiscal year of Lessee. Lessee's obligation hereunder will 
not in any way be construed to be an indebtedness of Lessee in contravention of any applicable 
constitutional or statutory limitation or requirement concerning the creation of indebtedness by Lessee, nor 
will anything contained herein constitute a pledge of the general credit, tax revenues, funds or moneys of 
Lessee. 

ARTICLEV 

ACQUISITION, INSTALLATION, ACCEPTANCE, USE AND 
N.UUNTENANCEOFTHEPERSONALPROPERTY 

Section 5.01. Delivery, Installation and Acceptance of the Personal Property. In order to 
provide for the acquisition, delivery and installment of the Personal Property, on the Commencement 
Date, Lessor will deposit the sum of $ with the Escrow Agent for deposit in the escrow fund 
(the "Escrow Fund") established under the Escrow Agreement. Lessee has entered into or will enter into 
the Contract providing for the acquisition and installation of the Personal Property, cause that Personal 
Property to be delivered and installed at the location specified on Exhibit A and pay any and all delivery 
and installation costs in connection therewith from proceeds on deposit in the Escrow Fund in accordance 
with Section 5.02. 

Section 5.02. Payment for Acquisition of the Personal Property. 

(a) Acquisition, delivery and installation costs of the Personal Property will be paid by the 
Escrow Agent from the Escrow Fund upon receipt by the Escrow Agent of a duly completed and executed 
payment request and acceptance certificate of Lessee in the form attached as Exhibit A to the Escrow 
Agreement. The submission of each payment request by Lessee will constitute unto Escrow Agent and 
Lessor an irrevocable determination that all conditions precedent to the payment of the specified amounts 
from the Escrow Fund have been completed. 

(b) If the Escrow Fund is insufficient to pay fully all costs of the Personal Property under the 
Contract, Lessee will pay, subject to the appropriation of money lawfully available therefor, the full 
amount of any such deficiency by making payments directly to the Vendor, as the same becomes due. 
Lessee represents to Lessor that, to the extent that the aggregate amount payable under the Contract 
exceeds the amount of money to be deposited by Lessor in the Escrow Fund under the Escrow 
Agreement, Lessee has irrevocably budgeted and appropriated during the current fiscal year money in an 
amount sufficient to pay such deficiency. Upon termination of the Escrow Fund, amounts remaining 
therein will be applied to prepay Rental Payments in accordance with Section 4.01(b) of this Agreement. 

Section 5.03. Enjoyment of Personal Property. Lessor hereby covenants to provide Lessee with 
quiet use and enjoyment of the Personal Property during the Lease Term, and Lessee will peaceably and 
quietly have and hold and enjoy the Personal Property during the Lease Term, without suit, trouble or 
hindrance from Lessor, except as otherwise expressly set forth in this Agreement. 
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Section 5.04. Right of Inspection. Lessor will have the right at all reasonable times during regular 
business hours to enter into and upon the property of Lessee for the purpose of inspecting the Personal 
Property. 

Section 5.05. Use of the Personal Property. Lessee will not install, use, operate or maintain the 
Personal Property improperly, carelessly, in violation of any applicable law or in a manner contrary to that 
contemplated by this Agreement. Lessee will obtain all permits and licenses, if any, necessary for the 
installation of the Personal Property. fu addition, Lessee agrees to comply in all respects (including, without 
limitation, with respect to the use and maintenance of each item of the Personal Property) with all applicable 
laws, regulations and rulings of any legislative, executive, administrative or judicial body; provided, 
however, that Lessee may contest in good faith the validity or application of any such law, regulation or 
ruling in any reasonable manner that does not, in the opinion of Lessor, adversely affect the interest of 
Lessor in and to the Personal Property or its interest or rights under this Agreement. 

Section 5.06. Maintenance of Personal Property. Lessee agrees that it will, at Lessee's own cost 
and expense, maintain, preserve and keep the Personal Property in good repair and condition. Lessor will 
have no responsibility to maintain, or repair or to make improvements or additions to the Personal Property. 

ARTICLE VI 

TITLE TO PERSONAL PROPERTY; SECURITY INTEREST 

Section 6.01. Title to the Personal Property. During the Lease Term, title to the Personal 
Property and any and all repairs, replacements or modifications will vest in Lessee, subject to the rights of 
Lessor under this Agreement; provided that title will thereafter immediately and without any action by 
Lessee vest in Lessor, and Lessee will immediately surrender possession of the Personal Property to Lessor 
upon (a) any termination of this Agreement other than termination pursuant to Section 10.01 or (b) the 
occurrence of an Event of Default. It is the intent of the parties hereto that any transfer of title to Lessor 
pursuant to this Section will occur automatically without the necessity of any bill of sale, certificate of title 
or other instrument of conveyance. Lessee will, nevertheless, execute and deliver any such instruments as 
Lessor may request to evidence such transfer. Lessee, irrevocably designates, makes, constitutes and 
appoints Lessor and its assignee as Lessee's true and lawful attorney (and agent in-fact) with power, at such 
time of termination or times thereafter as Lessor in its sole and absolute discretion may determine, in 
Lessee's or Lessor's or such assignee's name, to endorse the name of Lessee upon any bill of sale or similar 
document relating to the Personal Property in order to vest title in Lessor. 

Section 6.02. Security Interest. To secure the payment of all of Lessee's obligations under this 
Agreement and to the extent permitted by law, Lessor retains a security interest constituting a first lien on 
the Personal Property and on all additions, attachments and accessions thereto and substitutions therefor and 
proceeds therefrom. Lessee agrees to execute such additional documents in form satisfactory to Lessor, that 
Lessor deems necessary or appropriate to establish and maintain its security interest. Lessee agrees that 
financing statements may be filed with respect to the security interest granted herein. 

Section 6.03. Personal Property. Lessor and Lessee agree that the Personal Property is and will 
remain personal property. The Personal Property will not be deemed to be affixed to or a part of the real 
estate on which it may be situated, notwithstanding that the Personal Property or any part thereof may be or 
hereafter become in any manner physically affixed to, buried in or otherwise attached to such real estate or 
any building thereon. Upon the request of Lessor, Lessee will, at Lessee's expense, furnish a waiver of any 
interest in the Personal Property from any party having an interest in any such real estate. 

-8-



ARTICLEVll 

ADDITIONAL COVENANTS 

Section 7.01. Liens, Taxes, Other Governmental Charges and Utility Charges. Lessee will 
keep the Personal Property free and clear of all liens, charges and encumbrances, except those created under 
this Agreement. The parties to this Agreement contemplate that the Personal Property will be used for a 
governmental or proprietary purpose of Lessee and, therefore, that the Personal Property will be exempt 
from all property taxes. If the use, possession or acquisition of the Personal Property is found to be subject 
to taxation in any form, Lessee will pay all taxes and governmental charges lawfully assessed or levied 
against or with respect to the Personal Property. Lessee will pay all utility and other charges incurred in the 
use and maintenance of the Personal Property. Lessee will pay such taxes and charges as the same become 
due; provided that, with respect to any such taxes and charges that may lawfully be paid in installments over 
a period of years, Lessee will be obligated to pay only such installments that accrue during the Lease Term. 

Section 7.02. Insurance. At its own expense, Lessee will maintain (a) casualty insurance insuring 
the Personal Property against loss or damage by frre and all other risks covered by the standard extended 
coverage endorsement then in use in Missouri and any other risks reasonably required by Lessor in an 
amount at least equal to the replacement value of the Personal Property, (b) liability insurance that protects 
Lessor from liability in all events in form and amount satisfactory to Lessor, and (c) workers' compensation 
coverage as required by the laws of Missouri; provided that, with Lessor's prior written consent, Lessee may 
self-insure against the risks described in clauses (a) and (b). All insurance proceeds from casualty losses 
will be payable as hereinafter provided. Lessee will furnish to Lessor certificates evidencing such coverage 
throughout the Lease Term. All such casualty and liability insurance will be with insurers that are 
acceptable to Lessor, will name Lessee and Lessor as insureds and will contain a provision to the effect that 
such insurance will not be cancelled or modified materially without first giving written notice thereof to 
Lessor at least ten days in advance of such cancellation or modification. All such casualty insurance will 
contain a provision making any losses payable to Lessee and Lessor, as their respective interests may 
appear. 

Section 7.03. Advances. In accordance with Section 427.120 of the Revised Statutes of Missouri, 
unless Lessee provides evidence of the insurance coverage required by this Agreement, Lessor may 
purchase insurance at Lessee's expense to protect Lessor's interests hereunder. This insurance may, but 
need not, protect Lessee's interests. The coverage that Lessor may purchase may not pay any claim that 
Lessee may make or any claim that may be made against Lessee in connection with the Personal Property. 
Lessee may later cancel any insurance purchased by Lessor, but only after providing evidence that Lessee 
has obtained insurance as required by this Agreement. If Lessor purchases insurance for the Personal 
Property, Lessee will be responsible for the costs of that insurance, including the insurance premium, 
interest and any other charges Lessor may impose in connection with the placement of the insurance, until 
the effective date of the cancellation or expiration of the insurance. All amounts advanced by Lessor to 
pay the costs of the insurance will become Additional Rent for the then current Original Term or Renewal 
Term. Lessee agrees to pay such amounts with interest thereon from the date paid at the rate of 10% per 
annum or the maximum permitted by law, whichever is less. The costs of the insurance may be more than 
the cost of insurance Lessee may be able to obtain on its own. 

Section 7.04. Financial Statements. Each year during the term of this Lease, Lessee hereby 
agrees to deliver to Lessor a copy of: (i) annual audited financial statements within 270 days of Lessee's 
fiscal year-end; (ii) the annual budget for such fiscal year, as approved by Lessee's governing body, 
within 60 days of the Lessee's prior fiscal year end, but in any case prior to the commencement of each 
fiscal year; and (iii) any other financial information Lessor requests from time to time, within a 
reasonable period of time after such request. 
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Section 7.05. Release and Indemnification. To the extent pennitted by law, Lessee will 
indemnify, protect and hold harmless Lessor from and against any and all liability, obligations, losses, 
claims and damages whatsoever, regardless of cause thereof, and expenses in connection therewith 
(including, without limitation, counsel fees and expenses and any federal income tax and interest and 
penalties connected therewith imposed on interest received) arising out of or as the result of (a) the entering 
into this Agreement, (b) the ownership of any item of the Personal Property, (c) the ordering, acquisition, 
use, operation, condition, purchase, delivery, rejection, storage or return of any item of the Personal 
Property, (d) any accident in connection with the operation, use, condition, possession, storage or return of 
any item of the Personal Property resulting in damage to property or injury or death to any person or (e) the 
breach of any covenant herein or any material misrepresentation contained herein. The indemnification 
arising under this paragraph will continue in full force and effect notwithstanding the full payment of all 
obligations under this Agreement or the termination of the Lease Term for any reason. 

ARTICLEVIll 

DAMAGE, DESTRUCTION AND CONDEMNATION; 
USE OF NET PROCEEDS 

Section 8.01. Risk of Loss. Lessee assumes, from and including the Commencement Date, all risk 
of loss of or damage to the Personal Property from any cause whatsoever. No such loss of or damage to the 
Personal Property nor defect therein nor unfitness or obsolescence thereof will relieve Lessee of the 
obligation to make Rental Payments or to perform any other obligation under this Agreement. 

Section 8.02. Damage, Destruction and Condemnation. If (a) the Personal Property or any 
portion thereof is destroyed, in whole or in part, or is damaged by fire or other casualty, or (b) title to, or the 
temporary use of, the Personal Property or any part thereof or the interest of Lessee or Lessor in the Personal 
Property or any part thereof will be taken under the exercise of the power of eminent domain by any 
governmental body or by any person, firm or corporation acting under governmental authority, Lessee and 
Lessor will cause the Net Proceeds of any insurance claim or condemnation award to be applied to the 
prompt replacement, repair, restoration, modification or improvement of the Personal Property, unless 
Lessee has exercised its option to purchase the Personal Property pursuant to Section 10.01. Any balance of 
the Net Proceeds remaining after such work has been completed will be paid to Lessee. 

Section 8.03. Insufficiency of Net Proceeds. If the Net Proceeds are insufficient to pay in full the 
cost of any repair, restoration, modification or improvement referred to in Section 8.01, Lessee will either 
(a) complete such replacement, repair, restoration, modification or improvement and pay any costs thereof 
in excess of the amount of the Net Proceeds, or (b) purchase Lessor's interest in the Personal Property 
pursuant to Section 10.01. The amount of the Net Proceeds, if any, remaining after completing such repair, 
restoration, modification or improvement or after purchasing the Personal Property will be retained by 
Lessee. If Lessee will make any payments pursuant to this Section, Lessee will not be entitled to any 
reimbursement therefor from Lessor nor will Lessee be entitled to any diminution of the amounts payable 
under ARTICLE IV. 

ARTICLE IX 

WARRANTIES 

Section 9.01. Disclaimer of Warranties. LESSOR MAKES NO WARRANTY OR 
REPRESENTATION, EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, 
MERCHANTABILITY OR FITNESS FOR PARTICULAR USE OR PURPOSE OF THE PERSONAL 
PROPERTY OR AGAINST INFRINGEMENT, OR ANY OTHER WARRANTY OR 
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REPRESENTATION WITH RESPECT THERETO. IN NO EVENT SHALL LESSOR BE LIABLE 
FOR ANY ACTUAL, INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGE IN 
CONNECTION WITH OR ARISING OUT OF THIS AGREEMENT OR THE EXISTENCE, 
FURNISHING, FUNCTIONING OR LESSEE'S USE OR MAINTENANCE OF ANY PERSONAL 
PROPERTY OR SERVICES PROVIDED FOR IN THIS AGREEMENT. 

Section 9.02. Vendor's Warranties. Lessee may have rights under the contract evidencing the 
purchase of the Personal Property; Lessee is advised to contact the Vendor for a description of any such 
rights. Lessor hereby assigns to Lessee during the Lease Term all warranties running from Vendor to 
Lessor. Lessor hereby irrevocably appoints Lessee its agent and attorney-in-fact during the Lease Term, so 
long as Lessee will not be in default hereunder, to assert from time to time whatever claims and rights 
(including without limitation warranties) related to the Personal Property that Lessor may have against the 
Vendor. Lessee's sole remedy for the breach of any such warranty, indemnification or representation will 
be against the Vendor, and not against Lessor. Any such matter will not have any effect whatsoever on the 
rights and obligations of Lessor with respect to this Agreement, including the right to receive full and timely 
payments hereunder. Lessee expressly acknowledges that Lessor makes, and has made, no representation or 
warranties whatsoever as to the existence or availability of such warranties by the Vendor. 

ARTICLE X 

OPTION TO PURCHASE 

Section 10.01. Purchase Option. Lessee will have the option to purchase the Personal Property, 
upon giving written notice to Lessor at least 30 days before the date of purchase, on any Rental Payment 
Date on or after December 1, 20 _, upon payment in full of the Rental Payments and any other amounts 
then due hereunder plus upon payment to Lessor all Rental Payments and all other amounts then due 
hereunder plus the then applicable Purchase Price set forth on the Payment Schedule attached hereto as 
Exhibit B. 

Upon the exercise of the option to purchase set forth above, title to the Personal Property will be 
vested in Lessee, free and clear of any claim by or through Lessor, and Lessor shall cooperate with Lessee in 
removing any lien noted on any certificate of title or in the execution or filing of any document necessary in 
connection therewith. Payment of the final Rental Payments through the Maximum Lease Term shall 
constitute exercise of the option granted hereunder without further action by the Lessee. 

Section 10.02. Determination of Fair Purchase Price. Lessee and Lessor hereby agree and 
determine that the Rental Payments hereunder during the Original Term and each Renewal Term represent 
the fair value of the use of the Personal Property and that the amount required to exercise Lessee's option to 
purchase the Personal Property pursuant to Section 10.01 represents, as of the end of the Original Term or 
any Renewal Term, the fair purchase price of the Personal Property. Lessee hereby determines that the 
Rental Payments do not exceed a reasonable amount so as to place Lessee under a practical economic 
compulsion to renew this Agreement or to exercise its option to purchase the Personal Property hereunder. 
In making such determinations, Lessee and Lessor have given consideration to (a) the costs of the Personal 
Property, (b) the uses and purposes for which the Personal Property will be employed by Lessee, (c) the 
benefit to Lessee by reason of the acquisition and installation of the Personal Property and the use of the 
Personal Property pursuant to the terms and provisions of this Agreement, and (d) Lessee's option to 
purchase the Personal Property. Lessee hereby determines and declares that the acquisition and installation 
of the Personal Property and the leasing of the Personal Property pursuant to this Agreement will result in 
Personal Property of comparable quality and meeting the same requirements and standards as would be 
necessary if the acquisition and installation of the Personal Property were performed by Lessee other than 
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pursuant to this Agreement. Lessee hereby determines and declares that the Maximum Lease Term does not 
exceed the useful life of the Personal Property. 

ARTICLE XI 

ASSIGNMENT AND SUBLEASING 

Section 11.01. Assignment by Lessor. Lessor's interest in, to and under this Agreement and the 
Personal Property may be assigned and reassigned in whole or in part to one or more assignees by Lessor 
without the necessity of obtaining the consent of Lessee; provided that any assignment will not be effective 
until Lessee has received written notice, signed by the assignor, of the name, address and tax identification 
number of the assignee. Lessee will retain all such notices as a register of all assignees and will make all 
payments to the assignee or assignees designated in such register. Lessee agrees to execute all documents, 
including notices of assignment and chattel mortgages or financing statements that may be reasonably 
requested by Lessor or any assignee to protect its interest in the Personal Property and in this Agreement and 
agrees to the ftling of fmancing statements with respect to the Personal Property and this Agreement. 
Lessee will not have the right to and will not assert against any assignee any claim, counterclaim or other 
right Lessee may have against Lessor. 

Section 11.02. Assignment and Subleasing by Lessee. None of Lessee's right, title and interest 
in, to and under this Agreement and in the Personal Property may be assigned or encumbered by Lessee for 
any reason, except that Lessee may sublease all or part of the Personal Property if Lessee obtains the prior 
written consent of Lessor and an opinion of nationally recognized counsel in the area of tax exempt 
municipal obligations satisfactory to Lessor that such subleasing will not adversely affect the exclusion of 
the Interest Portions of the Rental Payments from gross income for federal income tax purposes. Any such 
sublease of all or part of the Personal Property will be subject to this Agreement and the rights of Lessor in, 
to and under this Agreement and the Personal Property. 

ARTICLE XII 

EVENTS OF DEFAULT AND REMEDIES 

Section 12.01. Events of Default Defmed. Subject to the provisions of Section 3.05, any of the 
following will be "Events of Default" under this Agreement: 

(a) Failure by Lessee to pay any Rental Payment or other payment required to be paid 
hereunder at the time specified herein; 

(b) Failure by Lessee to observe and perform any covenant, condition or agreement on 
its part to be observed or performed, other than as referred to in Section 12.01(a), for a period of 30 
days after written notice, specifying such failure and requesting that it be remedied, is given to 
Lessee by Lessor, unless Lessor will agree in writing to an extension of such time prior to its 
expiration; provided, however, if the failure stated in the notice cannot be corrected within the 
applicable period, Lessor will not unreasonably withhold its consent to an extension of such time if 
corrective action is instituted by Lessee within the applicable period and diligently pursued until the 
default is corrected; 

(c) Any statement, representation or warranty made by Lessee in or pursuant to this 
Agreement or its execution, delivery or performance will prove to have been false, incorrect, 
misleading or breached in any material respect on the date when made; 
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(d) Any provision of this Agreement will at any time for any reason cease to be valid 
and binding on Lessee, or will be declared to be null and void, or the validity or enforceability 
thereof will be contested by Lessee or any governmental agency or authority if the loss of such 
provision would materially adversely affect the rights or security of Lessor, or Lessee will deny that 
it has any further liability or obligation under this Agreement; 

(e) Lessee will (i) apply for or consent to the appointment of a receiver, trustee, 
custodian or liquidator of Lessee, or of all or a substantial part of the assets of Lessee, (ii) be unable, 
fail or admit in writing its inability generally to pay its debts as they become due, (iii) make a 
general assignment for the benefit of creditors, (iv) have an order for relief entered against it under 
applicable federal bankruptcy law, or (v) file a voluntary petition in bankruptcy or a petition or an 
answer seeking reorganization or an arrangement with creditors or taking advantage of any 
insolvency law or any answer admitting the material allegations of a petition filed against Lessee in 
any bankruptcy, reorganization or insolvency proceeding; or 

(f) An order, judgment or decree will be entered by any court of competent 
jurisdiction, approving a petition or appointing a receiver, trustee, custodian or liquidator of Lessee 
or of all or a substantial part of the assets of Lessee, in each case without its application, approval or 
consent, and such order, judgment or decree will continue unstayed and in effect for any period of 
30 consecutive days. 

Section 12.02. Remedies on Default. Whenever any Event of Default exists, Lessor will have the 
right, at its sole option without any further demand or notice, to take one or any combination of the 
following remedial steps: 

(a) By written notice to Lessee, Lessor may declare all Rental Payments and other 
amounts payable by Lessee hereunder to the end of the then current Original Term or Renewal 
Term to be due; 

(b) With or without terminating this Agreement, Lessor may require Lessee at 
Lessee's expense to promptly uninstall and return any or all of the Personal Property to the 
possession of Lessor at a place specified by Lessor, and Lessor may sell or lease the Personal 
Property or, for the account of Lessee, sublease the Personal Property, holding Lessee liable for the 
difference between (i) the Rental Payments and other amounts payable by Lessee hereunder to the 
end of the then current Original Term or Renewal Term, and (ii) the net proceeds of any such sale, 
lease or sublease (after deducting all expenses of Lessor in exercising its remedies under this 
Agreement, including without limitation, all expenses of taking possession, storing, reconditioning 
and selling or leasing the Personal Property and all brokerage, auctioneers' and attorneys' fees); and 

(c) Lessor may take whatever other action at law or in equity may appear necessary or 
desirable to enforce its rights as the owner of the Personal Property; except that Lessor shall not 
have (and Lessor hereby waives) a right of setoff against any accounts or deposits of Lessee other 
than any rights granted to Lessor under the Escrow Agreement. 

In addition, Lessee will remain liable for all covenants and indemnities under this Agreement and 
for all legal fees and other costs and expenses, including court costs, incurred by Lessor with respect to the 
enforcement of any of the remedies listed above or any other remedy available to Lessor. 

Section 12.03. No Remedy Exclusive. No remedy herein conferred upon or reserved to Lessor is 
intended to be exclusive and every such remedy will be cumulative and will be in addition to every other 
remedy given under this Agreement or now or hereafter existing at law or in equity. No delay or omission 
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to exercise any right or power accruing upon any default will impair any such right or power or will be 
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as 
often as may be deemed expedient. fu order to entitle Lessor to exercise any remedy reserved to it in this 
Article it will not be necessary to give any notice, other than such notice as may be required in this Article. 

ARTICLEXIll 

MISCELLANEOUS 

Section 13.01. Notices. All notices, certificates or other communications hereunder will be 
sufficiently given and will be deemed given when delivered or mailed by first class United States mail, 
return receipt requested, postage prepaid, to the parties at the addresses immediately after the signatures to 
this Agreement (or at such other address as either party hereto will designate in writing to the other for 
notices to such party), to any assignee at its address as it appears on the register maintained by Lessee. 

Section 13.02. Binding Effect. This Agreement will inure to the benefit of and will be binding 
upon Lessor and Lessee and their respective successors and assigns. 

Section 13.03. Severability. fu the event any provision of this Agreement will be held invalid or 
unenforceable by any court of competent jurisdiction, such holding will not invalidate or render 
unenforceable any other provision hereo£ 

Section 13.04. Entire Agreement. This Agreement constitutes the entire agreement between 
Lessor and Lessee. 

Section 13.05. Amendments. This Lease may be amended, changed or modified in any manner 
by written agreement of Lessor and Lessee. Any waiver of any provision of this Lease or any right or 
remedy hereunder must be affnmatively and expressly made in writing and will not be implied from 
inaction, course of dealing or otherwise. 

Section 13.06. Execution in Counterparts. This Agreement may be simultaneously executed in 
several counterparts, each of which will be an original and all of which will constitute but one and the same 
instrument. 

Section 13.07. Captions. The captions or headings in this Agreement are for convenience only 
and in no way defme, limit or describe the scope or intent of any provisions or sections of this Agreement. 

Section 13.08. Applicable Law. This Agreement will be governed by and construed in 
accordance with the laws of the State. 

Section 13.09. Electronic Transactions. The parties agree that the transaction described herein 
may be conducted and related documents may be sent, stored and received by electronic means. Copies, 
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be 
deemed to be authentic and valid counterparts of such original documents for all purposes, including the 
filing of any claim, action or suit in the appropriate court of law. 

[Remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Agreement to be executed in their 
corporate names by their duly authorized officers as of the date first above written. 

(SEAL) 

ATTEST: 

By: 
Name: Peggy Eoff 
Title: City Clerk 

Personal Property Lease Purchase Agreement 
dated as of December 20, 2018 
City of Odessa, Missouri 

CAPITAL ONE PUBLIC FUNDING, LLC 

By: ---------------------------------
Name: 
Title: -----------------------------------

Notice Address: 
275 Broadhollow Road 
Melville, New York 11747 

CITY OF ODESSA, MISSOURI 

By: --------------------------------
Name: Adam Couch 
Title: Mayor 

S-1 

Notice Address: 
125 S. 2nd Street 
Odessa, Missouri 64076 



CERTIFICATE OF CITY CLERK 

I, the undersigned, do hereby certify (i) that the officer of Lessee who executed the foregoing 
Agreement on behalf of Lessee and whose genuine signature appears thereon, is the duly qualified and 
acting officer of Lessee as stated beneath his or her signature and has been authorized to execute the 
foregoing Agreement on behalf of Lessee, and (ii) that the fiscal year of Lessee ends on March 31 of each 
year. 

DATED: December 20,2018. 

City Clerk 



EXIDBIT A TO PERSONAL PROPERTY LEASE PURCHASE AGREEMENT 

PERSONALPROPERTYSCHEDULE 

Description: 

The Personal Property includes electric, water and sewer meter reading equipment. 
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EXHIBIT B TO PERSONAL PROPERTY LEASE PURCHASE AGREEMENT 
PAYMENT SCHEDULE 

Rental payments will be made in accordance with Section 4.01 and this Payment Schedule. 

Commencement Date: December 20, 2018 

Interest Rate: The interest rate used to calculate Interest Portions of Rental Payments is __ % (based 
upon a day-count of 30/360). 

Rental Payment Schedule: 

(I) 

Rental 
Payment Interest Principal Total Rental Purchase 

Date Portion Portion Payment Price('l 
12/20/2018 
06/0112019 
12/0112019 
06/01/2020 
12/01/2020 
06/01/2021 
12/01/2021 
06/0112022 
12/01/2022 
06/01/2023 
12/01/2023 
06/01/2024 
12/0112024 
06/01/2025 
12/01/2025 
06/01/2026 
12/01/2026 
06/01/2027 
12/01/2027 
06/0112028 
12/0112028 
06/01/2029 
12/01/2029 
06/0112030 
12/0112030 
06/0112031 
12/01/2031 
06/01/2032 
06/01/2032 
12/01/2033 
12/01/2033 

Total 

The Option to Purchase may be exercised only in accordance with Article X of this Agreement. Purchase 
Price shown for each date is the aggregate of the remaining principal portions of Rental Payments, after 
applying the Rental Payment due on the corresponding date. 
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EXHIBIT C TO PERSONAL PROPERTY LEASE PURCHASE AGREEMENT 

ESCROW AGREEMENT 

See Tab Number 2 



EXmBIT D TO PERSONAL PROPERTY LEASE PURCHASE AGREEMENT 

FEDERAL TAX CERTIFICATE 

See Tab Number 3 



ESCROW AGREEMENT 

LESSOR: CAPITAL ONE PUBLIC FUNDING, LLC, a New York limited liability company 

LESSEE: CITY OF ODESSA, MISSOURI, a Missouri fourth-class city 

ESCROW 
AGENT: BOKF, N.A., a national banking association 

DATE: December 20, 2018 

TIDS ESCROW AGREEMENT, dated as of the date set forth above, by and among the Lessor 
named above ("Lessor"), the Lessee named above ("Lessee"), and the Escrow Agent named above (the 
"Escrow Agent"): 

In consideration of the mutual covenants and agreements herein set forth, the parties hereto do 
hereby covenant and agree as follows: 

1. This Escrow Agreement relates to and is hereby made a part of the Personal Property Lease 
Purchase Agreement (the "Lease"), dated as of the date hereof, between Lessor, as lessor, and Lessee, as 
lessee. 

2. Except as otherwise defined herein, all capitalized terms in this Escrow Agreement that are 
not otherwise defmed herein shall have the meaning set forth in the Lease. 

3. Lessor, Lessee and the Escrow Agent agree that the Escrow Agent will act as sole Escrow 
Agent under the Lease and this Escrow Agreement, in accordance with the terms and conditions set forth in 
this Escrow Agreement. The Escrow Agent (in its capacity as Escrow Agent only) shall not be deemed to 
be a party to the Lease, and this Escrow Agreement shall be deemed to constitute the entire agreement 
among Lessor and Lessee and Escrow Agent relating to the disposition of the Escrow Fund as described 
herein. 

4. There is hereby established in the custody of Escrow Agent an account designated as the 
"City of Odessa, Missouri, 2018 Water/Electric/Sewer Meter Reading Equipment Escrow Fund" (the 
"Escrow Fund") to be held and administered by the Escrow Agent in accordance with this Escrow 
Agreement. 

5. (a) Lessor shall deposit an amount equal to$ in the Escrow Fund at the 
time of the execution and delivery by Lessor and Lessee of the Lease and this Escrow Agreement. Moneys 
held by the Escrow Agent hereunder shall be invested and reinvested by the Escrow Agent upon order of an 
authorized representative of Lessee as set forth in Section 17 below (the "Lessee Representative"), in 
accordance with the Arbitrage Instructions attached as Exhibit A, in Qualified Investments (as hereinafter 
defmed), maturing or subject to redemption at the option of the holder thereof prior to the date on which it is 
expected that such funds will be needed. Such investments shall be held by the Escrow Agent in the Escrow 
Fund, and any interest earned on such investments shall be deposited in the Escrow Fund. The Escrow 
Agent may act as purchaser or agent in the making or disposing of any investment. 

(b) The Lessee, Lessor and the Escrow Agent shall comply with the Arbitrage Instructions 
attached hereto as Exhibit A. The Arbitrage Instructions may be amended at any time without the consent 
of the parties hereto if in the opinion of nationally recognized counsel in the area of tax-exempt obligations 
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of state and local governments satisfactory to the Lessor, such amendment is necessary or desirable to 
ensure that the interest components of Rental Payments will remain excluded from gross income for federal 
income tax purposes. To be effective, any such amendment shall be set forth in writing and delivered to 
Lessee, Lessor and Escrow Agent. 

6. "Qualified Investments" means: (i) direct general obligations of the United States of 
America; (ii) obligations the timely payment of the principal of and interest on which is fully and 
unconditionally guaranteed by the United States of America; (iii) general obligations of the agencies and 
instrumentalities of the United States of America acceptable to Lessor; (iv) certificates of deposit, time 
deposits or demand deposits with any bank or savings institution including the Escrow Agent or any affiliate 
thereof, provided that such certificates of deposit, time deposits or demand deposits, if not insured by the 
Federal Deposit Insurance Corporation, are fully secured by obligations described in (i), (ii) or (iii) above 
and are acceptable to Lessor. 

7. (a) Moneys in the Escrow Fund shall be used to pay for costs of acquiring and 
installing the Personal Property as well as costs associated with executing the Lease. Payment shall be 
made from the Escrow Fund for costs of acquiring and installing the Personal Property or costs associated 
with executing the Lease upon presentation to the Escrow Agent of a Payment Request and Acceptance 
Certificate in the form attached hereto as Exhibit B signed by Lessee Representative, together with all 
required attachments referenced in Exhibit B, and approved for payment in writing by Lessor. 

(b) The Escrow Agent shall make disbursements to pay costs of acquiring and installing the 
Personal Property for which any such request is made within five (5) business days of the receipt of such 
certificate. 

(c) In making any disbursement pursuant to this Section 7, the Escrow Agent may 
conclusively rely as to the completeness and accuracy of all statements in such Payment Request and 
Acceptance Certificate, and the Escrow Agent shall not be required to make any inquiry, inspection or 
investigation in connection therewith. The delivery of each Payment Request and Acceptance Certificate 
by the Lessor and Lessee shall constitute unto the Escrow Agent an irrevocable determination by the 
Lessor and Lessee that all conditions precedent to the payment of the amounts set forth therein have been 
satisfied. 

8. The Escrow Fund shall terminate upon the occurrence of the earlier of (a) the presentation 
to Lessor and the Escrow Agent of a proper Payment Request and Acceptance Certificate and the Final 
Acceptance Certificate, a form of which is attached as Exhibit C, properly executed by Lessee, or (b) the 
presentation of written notification by the Lessor that an Event of Default has occurred or that Lessee has 
terminated the Lease pursuant to Section 3.3 of the Lease. Upon termination as described in (a) or (b) 
above, any amount remaining in the Escrow Fund shall be paid to Lessor and applied in the manner 
described in the Lease. 

9. The Escrow Agent may at any time resign by giving at least 30 days' written notice to 
Lessee and Lessor, but such resignation shall not take effect until the appointment of a successor Escrow 
Agent. The substitution of another bank or trust company to act as Escrow Agent under this Escrow 
Agreement may occur by written agreement of Lessor and Lessee. In addition, the Escrow Agent may be 
removed at any time, with or without cause, by an instrument in writing executed by Lessor and Lessee. In 
the event of any resignation or removal of the Escrow Agent, a successor Escrow Agent shall be appointed 
by an instrument in writing executed by Lessor and Lessee. Such successor Escrow Agent shall indicate its 
acceptance of such appointment by an instrument in writing delivered to Lessor, Lessee and the predecessor 
Escrow Agent. Thereupon such successor Escrow Agent shall, without any further act or deed, be fully 
vested with all the powers, rights, duties and obligations of the Escrow Agent under this Escrow Agreement, 



and the predecessor Escrow Agent shall deliver all moneys and securities held by it under this Escrow 
Agreement to such successor Escrow Agent, whereupon the duties and obligations of the predecessor 
Escrow Agent shall cease and terminate. If a successor Escrow Agent has not been so appointed with 90 
days of such resignation or removal, the Escrow Agent may petition a court of competent jurisdiction to 
have a successor Escrow Agent appointed. 

10. Any corporation or association into which the Escrow Agent may be merged or converted 
or with or into which it may be consolidated, or to which it may sell or transfer its corporate trust business 
and assets as a whole or substantially as a whole, or any corporation or association resulting from any 
merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become successor 
Escrow Agent hereunder and shall be vested with all the powers, rights, obligations, duties, remedies, 
immunities and privileges hereunder as was its predecessor, without the execution or filing of any 
instrument or any further act on the part of any of the parties hereto. 

11. The Escrow Agent incurs no responsibility to make any disbursements pursuant to the 
Escrow Agreement except from funds held in the Escrow Fund. The Escrow Agent makes no 
representations or warranties as to any Personal Property listed in the Lease or as to the performance of 
any obligations of Lessor or Lessee. 

12. The Escrow Agent may act in reliance upon any writing or instrument or signature which 
it, in good faith, believes to be genuine, may assume the validity and accuracy of any statement or 
assertion contained in such a writing or instrument, and may assume that any person purporting to give 
any writing, notice, advice or instructions in connection with the provisions hereof has been duly 
authorized to do so. The Escrow Agent shall not be liable in any manner for the sufficiency or 
correctness as to form, manner and execution, or validity of this Escrow Agreement other than its own 
execution thereof or any instrument deposited with it, nor as to the identity, authority or right of any 
person executing the same; and its duties hereunder shall be limited to those specifically provided herein. 

13. Unless the Escrow Agent is guilty of negligence or willful misconduct with regard to its 
duties hereunder, Lessee, to the extent permitted by law, hereby agrees to indemnify the Escrow Agent 
and hold it harmless from any and all claims, liabilities, losses, actions, suits or proceedings at law or in 
equity, or any other expense, fees or charges of any character or nature, which it may incur or with which 
it may be threatened by reason of its acting as Escrow Agent under this Escrow Agreement; and in 
connection therewith, to indemnify the Escrow Agent against any and all expenses, including reasonable 
attorneys' fees and the cost of defending any action, suit or proceeding or resisting any claim. 

14. (a) The aggregate amount of the costs, fees, and expenses of the Escrow Agent in 
connection with the creation of the escrow described in and created by this Escrow Agreement and in 
carrying out any of the duties, terms or provisions of this Escrow Agreement is a one-time fee in the 
amount of $0.00 to be paid by Lessee promptly upon receipt of an invoice therefor. 

(b) Notwithstanding the preceding paragraph (a), the Escrow Agent shall be entitled to 
reimbursement from Lessee of reasonable out-of-pocket, legal or extraordinary expenses incurred in 
carrying out the duties, terms or provisions of this Escrow Agreement. Claims for such reimbursement 
may be made to Lessee and in no event shall such reimbursement be made from funds held by the Escrow 
Agent pursuant to this Escrow Agreement. The Escrow Agent agrees that it will not assert any lien 
whatsoever on any of the money or Qualified Investments on deposit in the Escrow Fund for the payment 
of fees and expenses for services rendered by the Escrow Agent under this Escrow Agreement or 
otherwise, except for normal account fees and charges. 



15. If Lessee, Lessor or the Escrow Agent shall be in disagreement about the interpretation of 
the Lease or this Escrow Agreement, or about the rights and obligations, or the propriety of any action 
contemplated by the Escrow Agent hereunder, the Escrow Agent may, but shall not be required to, file an 
appropriate civil action to resolve the disagreement. The Escrow Agent shall be indemnified by Lessor 
and Lessee, to the extent permitted by law, for all costs, including reasonable attorneys' fees and 
expenses, in connection with such civil action, and shall be fully protected in suspending all or part of its 
activities under this Escrow Agreement until a final judgment in such action is received. 

16. The Escrow Agent may consult with counsel of its own choice and shall have full and 
complete authorization and protection for any action or non-action taken by the Escrow Agent in 
accordance with the opinion of such counsel. The Escrow Agent shall otherwise not be liable for any 
mistakes of facts or errors of judgment, or for any acts or omissions of any kind unless caused by its 
negligence or willful misconduct. 

17. All notices, certificates, requests, demands and other communications provided for in this 
Agreement shall be in writing and shall be (a) personally delivered, (b) sent by first class United States 
mail, return receipt requested, (c) sent by overnight courier of national reputation, or (d) transmitted by 
electronic mail or telecopy, in each case addressed to the party to whom notice is being given at its 
address as set forth below and, if telecopied, transmitted to that party at its telecopier number set forth 
below, or, as to each party, at any other address or telecopier number hereafter designated by that party in 
a written notice to the other parties complying as to delivery with this Section. 

(i) 

(ii) 

(iii) 

If to Lessor: 

If to Lessee: 

If to Escrow 
Agent: 

Capital One Public Funding, LLC 
1307 Walt Whitman Road, 3rd Floor 
Melville, New York 11747 
E-Mail: ----------------
Phone: -------------

City of Odessa, Missouri 
125 S. 2nd Street 
Odessa, Missouri 64076 
Attention: Mayor 
E-Mail: adam.couch@cityofodessamo.com 
Phone: 816-230-5577 
Lessee Representatives: 
Adam Couch 
Dawn Jennings 
PeggyEoff 

BOKF,N.A. 
2405 Grand Blvd., Suite 840 
Kansas City, Missouri 64108 
E-Mail: vzarrilli@bokf.com 
Phone: 816-932-7330 

All notices, requests, demands and other communications shall be deemed to have been given on (a) the 
date received if personally delivered, (b) three (3) business days after being deposited in the mail if 
delivered by mail, (c) the date sent if sent by overnight courier, or (d) the date of transmission if delivered 
by fax or electronic mail. 



18. This Escrow Agreement shall be governed by and construed in accordance with the laws 
of the State of Missouri. 

19. In the event any proVIsion of this Escrow Agreement shall be held invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

20. This Escrow Agreement may not be amended except by a written instrument executed by 
Lessor, Lessee and the Escrow Agent. 

21. This Escrow Agreement may be executed in several counterparts, each of which so 
executed shall be an original. 

22. This Escrow Agreement may be executed in several counterparts, and each counterpart so 
executed shall be an original. Copies, telecopies, facsimiles, electronic files and other reproductions of 
original executed documents will be deemed to be authentic and valid counterparts of such original 
documents for all purposes, including the filing of any claim, action or suit in the appropriate court of 
law. The parties agree that the transaction described herein may be conducted and related documents may 
be sent, stored and received by electronic means. 

23. This written agreement is a final expression of the agreement between the parties hereto 
and such agreement may not be contradicted by evidence of any prior oral agreement or of a 
contemporaneous oral agreement between the parties hereto. No unwritten oral agreement between the 
parties exists. 

[SIGNATURE PAGE TO FOLLOW] 



IN WITNESS WHEREOF, Lessor, Lessee and the Escrow Agent have caused this Escrow 
Agreement to be executed by their duly authorized representatives. 

CAPITAL ONE PUBLIC FUNDING, LLC 
Lessor 

By: ______________________________ _ 
Name: -------------------------------
Title: --------------------------------

CITY OF ODESSA, MISSOURI 
Lessee 

By: ______________________________ _ 
Name: Adam Couch 
Title: Mayor 

BOKF,N.A. 
Escrow Agent 

By: ______________________________ __ 
Name: Victor Zarrilli 
Title: Senior Vice President 



EXHIBIT A 
TO THE ESCROW AGREEMENT 

ARBITRAGE INSTRUCTIONS 

These Arbitrage Instructions provide procedures for complying with §148 of the Internal Revenue 
Code of 1986, as amended (the "Code"), in order to preserve the exclusion from federal gross income of the 
interest components of Rental Payments paid by the Lessee under the Lease. 

Section 1. Temporary Periods/Yield Restriction. The proceeds of the Lease deposited in the 
Escrow Fund and investment earnings thereon may be invested without yield restriction for three years after 
the date of the Lease. If any unspent proceeds remain in the Escrow Fund after three years, such amounts 
may continue to be invested without yield restriction so long as the Lessee computes and pays to the IRS all 
yield reduction payments in accordance with Treas. Reg §1.148-5( c). These payments are required whether 
or not the Lease is exempt from the arbitrage rebate requirements of Code §148. 

Section 2. Investments Must Be Acquired For Amounts Not Exceeding Fair Market Value. 
No investment may be acquired with amounts deposited in the Escrow Fund for an amount (including 
transaction costs) in excess of the fair market value of such investment, or sold or otherwise disposed of 
for an amount (including transaction costs) less than the fair market value of the investment. The fair 
market value of any investment is the price a willing buyer would pay to a willing seller to acquire the 
investment in a bona fide, arm's-length transaction. Fair market value will be determined in accordance 
with Regulations § 1.148-5. If an investment is purchased or sold in an arm's-length transaction on an 
established securities market (within the meaning of Code§ 1273), the purchase or sale price constitutes 
the fair market value. The purchase price of a certificate of deposit (a "CD") is treated as its fair market 
value on the purchase date if (1) the CD has a fixed interest rate, a fixed payment schedule, and a 
substantial penalty for early withdrawal, (2) the Yield on the CD is not less than the Yield on reasonably 
comparable direct obligations of the United States, and (3) the Yield is not less than the highest Yield 
published or posted by the CD issuer to be currently available on reasonably comparable CDs offered to 
the public. For investments not previously described, the fair market value may be established through a 
competitive bidding process, in which (1) at least three bids on the investment are received from persons 
with no financial interest in the Lease (e.g., as underwriters or brokers); and (2) the Yield on the 
investment must be equal to or greater than the Yield offered under the highest bid. Amounts in the 
Escrow Fund shall not be invested in an investment with specifically negotiated withdrawal or 
reinvestment provisions and a specifically negotiated interest rate (sometimes referred to as a guaranteed 
investment contract or a forward supply agreement). 

Section 3. Opinion of Special Tax Counsel. The requirements of these Arbitrage Instructions 
may be modified or amended in whole or in part upon receipt of an opinion of Gilmore & Bell, P.C. or other 
nationally recognized bond counsel acceptable to Lessor, to the effect that such modifications and 
amendments will not adversely affect the exclusion from federal gross income of Interest Portion of the 
Rental Payments. 

* * * 
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EXBIBITB 
TO THE ESCROW AGREEMENT 

FORM OF PAYMENT REQUEST AND ACCEPTANCE CERTIFICATE 

Request No. __ 

To: Capital One Public Funding, LLC 
1307 Walt Whitman Road, 300 Floor 
Melville, New York 11747 

BOKF,N.A. 
2405 Grand Blvd., Suite 840 
Kansas City, Missouri 64108 

Date: -------

Re: Escrow Agreement, dated as of December 20, 2018 (the "Escrow Agreement"), among Capital 
One Public Funding, LLC (the "Lessor"), City of Odessa, Missouri (the "Lessee"), and BOKF, 
N.A. (the "Escrow Agent") 

Ladies and Gentlemen: 

Pursuant to Section 7 of the above-referenced Escrow Agreement, the Escrow Agent is hereby 
requested to pay from the Escrow Fund to the person or corporation designated in Attachment I attached 
hereto as Payee(s), the sum set forth in Attachment I in payment of (1) a portion or all of the cost of the 
acquisition or installation of the Personal Property, (2) the costs of executing the Personal Property Lease 
Purchase Agreement dated as of December 20, 2018 (the "Lease"), between the Lessor, as lessor, and the 

' Lessee, as lessee (the "Lease"). The amount shown below is due and payable under the invoice of the 
Payee attached hereto with respect to the cost of the acquisition or installation of the Personal Property or 
the cost of executing the Lease and has not formed the basis of any prior request for payment. All 
capitalized terms used in this request, unless otherwise defined herein, have the meanings assigned to 
such capitalized terms in the Lease. 

(1) The Personal Property described in Attachment I (a) has been delivered and accepted on 
the date hereof, or (b) the amount requested is a down payment currently due on said 
Personal Property. 

(2) If (l)(a) is applicable, Lessee has conducted such inspection and/or testing of said 
Personal Property as it deems necessary and appropriate and hereby acknowledges that it 
accepts said Personal Property for all purposes. 

(3) If (l)(a) is applicable, the amount remaining to be paid from the Escrow Fund to pay the 
remaining costs of acquiring and installing the Personal Property, will, after payment of 
the amounts requested, be sufficient to pay the cost of completing the acquisition and 
installation of the Personal Property as set forth in the Contract. 

( 4) If ( 1 )(a) is applicable, Lessee is currently maintaining the insurance coverage required by 
Section 7.02 of the Agreement. 
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(5) If the payment request is for costs of executing the Lease, then the representations set 
forth in (1 ), (2) and (3) are not applicable, and Lessee represents that the amount 
requested has not been previously requested and is properly due and owing to the Payee 
identified. 

Lessee hereby certifies and represents to Lessor and Escrow Agent that no event or condition that 
constitutes, or with notice or lapse of time or both would constitute, an Event of Default (as such term is 
defmed in the Lease) exists at the date hereof. 

Dated: 20 - -----------' -

APPROVED FOR PAYMENT: 
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CITY OF ODESSA, MISSOURI 

By: _________________________ __ 

Lessee Representative 

Name: -----------------------------

Title: -------------------------

CAPITAL ONE PUBLIC FUNDING, LLC, 
Lessor 

By: - --------------------------

Name: ----------------------------

Title: ----------------------------



ATTACHMENT I 

TO FORM OF PAYMENT REQUEST AND ACCEPTANCE CERTIFICATE 

SCHEDULEOFPAYMENTSREQUESTED 

Payee and Address Amount Description 
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EXHIBITC 
TO ESCROW AGREEMENT 

FORM OF FINAL ACCEPTANCE CERTIFICATE 

[THIS CERTIFICATE IS TO BE EXECUTED ONLY WHEN ALL PERSONAL PROPERTY 
HAS BEEN ACCEPTED] 

To: Capital One Public Funding, LLC 
1307 Walt Whitman Road, 3nt Floor 
Melville, New York 11747 

The undersigned hereby certifies that the Personal Property described above, together with the 
Personal Property described in and accepted by Payment Request and Acceptance Certificates previously 
filed by Lessee with Escrow Agent and Lessor pursuant to the Escrow Agreement, constitutes all of the 
Equipment subject to the Lease. 

Date: --- ----' 20 . 
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CITY OF ODESSA, MISSOURI 

By: _ ________________________ __ 

Lessee Representative 

Name: ____ _____ _ _ __ _ 

Title: - - ------- -----

ACKNOWLEDGED: 

CAPITAL ONE PUBLIC FUNDING, LLC, 
Lessor 

By __________________________ ___ 

Name: ----- ----------- -------

Title:--- --------- - ----- --



CITY OF ODESSA, MISSOURI 

TAX QUESTIONNAIRE 

In anticipation of the Personal Property Lease Purchase Agreement with Capital One Public Funding, 
LLC (the "Lease"), please provide answers to the following questions. Please note that the property 
being treated as financed by the Lease is water, electric and sewer meters and is referred to herein as the 
"Financed Property." 

PART 1- USES OF FINANCED PROPERTY 

1. Ownership. Will the City own all portions of the Financed Property? 

Yes...x_ No 

2. Non-Qualified User. Are there any Non-Qualified Users, (i.e., either private [non
governmental] corporation or related to the federal government) that will use the Financed 
Property? 

Yes No...X... 

3. Leases. Other than the Lease that will be entered into by the City, does the City currently 
lease or plan to lease to a Non-Qualified User (as defmed in Question 2 above) any portion of 
the Financed Property? 

Yes No...X... 

If Yes, please provide a copy of any lease(s) that (1) the City has previously entered 
into, (2) are currently in place, or (3) a draft of any proposed lease(s). 

4. Small Issue Rebate Exemption and Bank Qualification. Does the City (or any subordinate 
entities) reasonably expect to issue more than $5,000,000 of tax-exempt obligations 
(including the proposed Lease) in this calendar year (excluding private activity bonds that are 
not qualified 501(c)(3) bonds)? 

Yes No...X... 

Does the City (or any subordinate entities) reasonably expect to issue more than $10,000,000 
of tax-exempt obligations (including the proposed Lease) in this calendar year (excluding 
private activity bonds that are not qualified 50l(c)(3) bonds)? 

Yes No ...x_ 

5. Expected Completion Date of the Financed Property. The City expects the Financed 
Property to be completed and fully operational by December 2019. 
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6. Reimbursement. Has the City already spent some of its own money (incurred expenses) to 
acquire or install any portion of the Financed Property? 

Yes No..X.. 

If yes, does the City plan to reimburse itself for those expenses with proceeds of the 
Lease? 

Yes No 

If yes, when were these expenses incurred? ______ _ 

PART 2- SOURCES OF FUNDS AND FINANCED PROPERTY COSTS 

Financed Property. Attached as Attachment A is a table to be completed by the City providing 
a description of the Financed Property that will be Financed with proceeds of the Lease (also 
included in the table is estimated useful life of the Financed Property, placed in service date of the 
Financed Property, and the amount of the Financed Property that will be financed with proceeds 
of the Lease). 

Gilmore & Bell will be relying on these responses in preparation of the tax documents required 
for the City's fmancing. If you have any questions, please contact Ben Thompson 
(bthompson@gilmorebell.com) or David Martin (dmartin(a.gilmorebell.com) at (816) 221-1000. 

DATED this __ day of _______ 2018. 

CITY OF ODESSA, MISSOURI 

Signed: ____________ _ 

Title: 
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Description 
Acquisition and 
installation of water, 
electric and sewer meters 

DESCRIPTION OF PROPERTY FINANCED 
WITH PROCEEDS OF THE LEASE 

Amount 
Year Placed in Estimated Total Financed From 

Service Useful Life (yrs) Cost the Lease 

2019 20 years $1,335,000 $1,335,000 
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Amount 
Financed From 
Other Sources 

$0.00 
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Phone: (816) 230-5577 • Fax: (816) 633-4985 • cityofodessamo.com 

BOARD OF ALDERMEN ACTION REPORT 

ISSUE: MPUA and APPAINRECA Mutual Aid Agreement 

ACTION REQUESTED: Approval by Board of Alderman for the Mayor to execute the agreement 

BACKGROUND: As a participating member of the Missouri Public Utilities Alliance (MPUA), the City 
has the ability to participate in their Mutual Aid Agreement Program. In addition, for the electric utility 
we have the ability to participate in the American Public Power Association (APPA) and the National 
Rural Electric Cooperatives (NRECA) mutual aid programs. These programs allow us to receive 
assistance in the event of a natural disaster. In addition, if we have the ability we could send 
personnel to assist with disaster relief efforts to another participating entity. 

ATTACHMENTS: Bill No. 2018-27 
MPUA Mutual Aid Program Agreement 
APPAINRECA Mutual Aid Agreement 



BILL NO. 2018-27 ORDINANCE NO. ---

AN ORDINANCE OF THE BOARD OF ALDERMAN OF THE CITY OF 
ODESSA, MISSOURI, AUTHORIZING THE MAYOR TO EXECUTE THE 
MUTUAL AIDE AGREEMENT WITH THE MISSOURI PUBLIC 
UTILITIES ALLIANCE AND WITH THE AMERICAN PUBLIC POWER 
ASSOCIATION/NATIONAL RURAL ELECTRIC COOPERATIVES 
ASSOCIATION. 

WHEREAS, the City of Odessa is a member of the Missouri Public Utility Alliance (MPUA); 
and 

WHEREAS, with the participation in the MPUA and APP A/NRECA Mutual Aid Programs we 
have the ability to request or provide emergency assistance when a natural disaster or emergency 
threatens service to the customers; and 

WHEREAS, it is with this spirit of cooperation, neighbor helping neighbor that has given strength 
and reliability to the MPUA municipal utility systems for many years; and 

WHEREAS, the City of Odessa has received mutual aid assistance with previous natural disasters 
and hereby determines it to be in the best interest of the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF ODESSA, MISSOURI, AS FOLLOWS: 

Section 1. The Board of Aldermen of the City of Odessa, Missouri hereby authorizes 
the Mayor to sign the MPUA and APP A/NRECA Mutual Aid Program Agreements by and 
between the City of Odessa and each association, a copy of which is attached hereto. 

Section 2. This ordinance shall be in full force and effect from and after its date of 
passage and approval. 

READ TWICE and PASSED by the Board of Aldermen of the City of Odessa, 
Missouri, and approved by the Mayor of Odessa this 26th day of November, 2018. 

Adam R. Couch, Mayor 
(SEAL) 

ATIEST: APPROVED: 

Peggy Eoff, City Clerk Adam R. Couch, Mayor 



MutualAi Program 

MPUA 
Missouri Public Utility Alliance 

18081-70 Drive SW 
Columbia, MO 65203 

573-445-3279 - 573-445-0680 (fax) 
Web: www.mpua.org 
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Missouri Public Utility Alliance 
Utility Mutual Aid Program 

The Missouri Public Utility Alliance (MPUA) and its representative organizations (Missouri 
Association of Municipal Utilities (MAMU), Missouri Joint Municipal Electric Utility 
Commission (MJMEUC), and the Municipal Gas Commission of Missouri (MGCM) and their 
respective individual members (referred to collectively as "MPUA"))detennined a need exists 
for Arkansas and Missouri cities to offer assistance to each other in the event of an emergency 
that affects the operation of their respective utilities. This program is only open to Missouri 
municipal utility members ofMAMU, MGCM, MJMEUC, Arkansas municipal utility advisory 
members ofMJMEUC, and Arkansas associate members ofMAMU. 

You Are Part of a Team 

As a member of MPUA, you are part of a team. Along with your neighboring municipal utilities, 
you may either request or provide emergency assistance when a natural disaster or emergency 
threatens service to the customers. It is this spirit of cooperation, neighbor helping neighbor that 
has given strength and reliability to our Arkansas and Missouri municipal utilities systems for 
many years. 

The following information will serve as standard procedure whenever emergency assistance is 
needed. Please read it carefully so you will be able to place a call for help or respond to one in 
the event of an emergency. Should your utility require emergency assistance and if you need 
help making calls for aid, the MPUA Mutual Aid Coordinator will provide communication 
support. Depending on the extent of the emergency or your city location within the mutual aid 
region, utilities from outside your region may also be called upon to assist you. 

The Time to Prepare is Now 

Your own degree of preparedness will have a direct effect on the success of your recovery effort 
in the event of an emergency. The time for planning is before the emergency occurs. Take the 
time to read the suggested steps in this manual and implement the advanced planning necessary 
to secure your utility against a natural disaster, accident or other emergency. Some important 
preparedness steps you should take are: 

1. Designate a Utility Emergency Response Facilitator. 

2. Familiarize yourself with all elements of the Utility Mutual Aid Program. 

3. Train employees in their emergency roles during an emergency and rehearsal mock 
disasters. 

4. Maintain an inventory of essential equipment. Keep an open purchase order with various 
vendors for use in emergency situations to avoid delays caused by the need for purchase 
authorization. 
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5. Assess your utility's vulnerable areas and make regular improvements to minimize these 
weaknesses. 

6. Organize off-site backup systems for important utility functions, including computer 
programs and record keeping. 

Protection Through Mutual Aid 

Planning for an emergency before it happens will not prevent the emergency from occurring. It 
will, however, enable you to respond more effectively to minimize property damage and even 
save lives. Cooperation with other municipal utilities through MPUA will ensure that your 
utility has the resources it needs to protect your system, your customers and your community. 

When You Plan 

Put Your Plan in Writing 

Develop a written plan for your utility to be used in the event of a natural disaster, accident or 
other community emergency. Put it in writing; don't leave it as an undocumented idea. Once a 
strategy has been mapped out, it can be shared with employees and others in the community such 
as your local fire and police departments. This will allow them to prepare for their roles in an 
emergency recovery effort and provide a more rapid and effective response. 

Determine Your System's Most Vulnerable Areas 

Identify and describe the parts of your system that are the most susceptible to damage. 
Influences such as extreme weather, including high winds and flooding, highway traffic, 
construction areas and frre hazards from gasoline can threaten your utility's security. 

Don't neglect protection and recovery for utility business records, legal and financial documents 
and personnel records. 

Establish Priorities for Service in the Community 

In the event of a widespread outage, a priority system will be needed for reestablishing service to 
customers in your community. Who will have the primary responsibility for identifying those 
customers to receive service first, particularly in winter weather? Analyze the most critical 
needs among customers and develop a priority system to clarify choices on service assignments 
during an outage. 

Make an Inventory of Available Materials and Services 

Evaluate the type of equipment and supplies your utility will need in an emergency. Maintain an 
inventory of essential equipment. Keep an open purchase order with various local merchants 
and other industry vendors for use in emergency situations to avoid delays caused by the need 
for purchase authorization. 
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Develop a list of resources available in the community, such as generators, welders and trucks. 
Update the list regularly. 

Review and Rehearse Your Recovery Plan With Employees 

Discuss with employees the details of your utility's emergency recovery plan. Repairs will 
begin faster and downtime will be minimized if employees have been trained in emergency 
response procedures. 

Plan in Detail 

The following list includes important elements in any emergency recovery program. Before the 
appropriate planning can begin, a Utility Emergency Response (UER) Facilitator must be 
designated. 

This individual should have the authority to declare when an emergency exists, to direct the 
service restoration activities during that emergency and to terminate the emergency. The UER 
facilitator may have to initiate action at any time. Utility management should formally delegate 
sufficient authority to this person to allow the effective exercise of emergency response duties. 
This is an important condition, since the UER facilitator may have to contact other city 
departments, contractors, other electric utilities, suppliers, etc. 

Advanced planning should include: 

1. Utility Command Center: An operations center for dispatching work will need 
to be staffed throughout any emergency recovery operation. The center will: 

a. Take calls and complete outage sheets 
b. Establish priorities for service 
c. Communicate with workers and dispatch crews 
d. Track work in progress 
e. Coordinate clean-up activities for scattered outages after utility services have 

has been restored 
f. Track costs associated with recovery procedures 
g. Provide public information. Personnel should be designated for releasing 

information to the public. Statements concerning the emergency recovery in 
progress should be issued only by those individuals authorized to represent 
the utility. At this point it may be advantageous to involve the city's 
governing body members in this process. 

2. Communication System: Radio communication is a valuable timesaver in 
directing work within your city. As necessary, make arrangements with the local 
radio supplier to provide handheld, low band radios tuned to a common frequency 
for use by crews. Today, cellular phones are also a valuable tool in the 
communication system. Establish a line of command. This will ensure all crews 
know who is in charge and whom they can go to for direction/assistance. 
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3. Fuel and Vehicle Maintenance: Without power, fuel for utility vehicles, 
including those arriving from other utilities, may not be available from local gas 
service stations. Arrangements for fuel deliveries via tank truck from a petroleum 
dealer should be planned. 

If fuel is stored at the utility in above-ground storage tanks, theft protection may 
need to be added. Also, in the event of mechanical breakdown, a truck mechanic 
should be on call. 

4. Traffic Control and Auxiliarv Lighting: Advanced arrangements should be 
made with local police and fire departments to provide traffic control and 
auxiliary lighting to crews working in high traffic areas of darkness. 

5. Maps: System and substation maps, laminated for use outside, will be helpful to 
crews in understanding: 

a. Where work is to be done 
b. Extent of damage 
c. Source of supply, direction of feed and location of sectionalizing equipment 

6. Food, Lodging and Support Services for Crews: The damaged utility shall 
have the responsibility of providing food and housing for the personnel of the 
assisting utility from the time of their arrival at the designated location to the time 
of their departure. 

There is a limit to the length of time crews can work effectively and safely 
without sleeping. Supervisors need to watch workers for symptoms of severe 
fatigue and provide an opportunity for rest. Other support services that may be 
necessary for outside work crews are: 

a. Cash for workers expenses 
b. Check cashing arrangements 
c. Telephone service 
d. Laundry service 
e. Local transportation 

Before You Call 
Survev the Damage 

Survey the location and severity of damage to your system before calling to request help. 

Make a Quick Inventorv of Needs; be Specific 

Put together a short list of specific personnel, equipment and material you will need before you 
place a call. Identify areas of need (i.e. substations, transformer banks, distribution, service 
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connections and pressure regulating stations) and the jobs for which you need assistance. 

Call the MPUA Mutual Aid Coordinator 

If the situation is such that you cannot make calls for assistance yourself, call the MPUA mutual 
aid coordinator. If telephone or normal radio contacts cannot be made, utilize the State Highway 
Patrol or County Sheriff in requesting help. 

Describe: 

Indicate: 

Establish: 

The nature of the emergency in your community. 
Type of help, equipment and number of crews your utility needs. 
Other sources of help already contacted, such as neighboring utilities or private 
contractors. 

Where crews should report when they arrive in your city. 
Estimated time (hours, days) they will be needed. 

Person and phone number to receive calls from the MPUA Mutual Aid 
Coordinator. 
Time when you will re-contact the MPUA Mutual Aid Coordinator if incoming 
calls to your utility are not possible. 

When You Respond With Help 

Receiving a Call From a Citv Requesting Assistance or the MPUA Mutual Aid Coordinator 

A utility representative should be designated to receive calls as part of the MPUA mutual aid 
program. Both a primary and a backup representative should be identified in the event help is 
needed on weekends or after regular working hours. 

Identify Personnel and Equipment Available 

Take an inventory of the personnel and equipment your utility could send for emergency 
assistance without jeopardizing your own operation. 

Determine Which Personnel and Equipment will be Sent 

Give the MPUA Mutual Aid Coordinator the names of utility personnel who will be sent to assist 
a neighboring community. Be specific. Explain in detail what equipment will be taken, e.g. 
aerial devices, digger derricks, poles, transformers, backhoes, welders, etc. 

Confirm Directions for Travel and Where Crews are to Report 

In the event main roads into a community are closed, determine what route is available for travel. 
Also fmd out specifically where and to whom crews are to report for service assignments. 
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Estimate Time Involved for Your Utility Personnel 

Your utility crews will need to know the approximate time they will need to be away from home. 
If an overnight stay is anticipated, workers should plan appropriately and include personal items 

for an extended work schedule. 

Share Information with Your Utility Personnel Before They Depart 

Don't assume your workers understand the nature of their roles in the mutual aid program. 
Explain your utility's involvement in the MPUA Mutual Aid Program and specifically what 
duties your workers will be expected to perform. Provide them with information on where to 
report once they arrive in the neighboring community. 

Document Time and Cost 

Mutual aid assistance is provided according to the principles specified under "Mutual Aid 
Charges/Reimbursable Expenses". Document time and materials used by your utility personnel 
so reimbursement can be made by the assisted utility. 

When The Emergency Is Over 

Terminate Emergency Operations 

At some time, the greater portion of the system will have been restored to service. Meanwhile, 
the normal business of the utility has been on hold. At that time, the UER facilitator should 
formally terminate the emergency operation and return work forces and resources to normal 
operation. However, some restoration work may still be required as crew time is available. 

Accounting Reconciliation 

During the challenge of restoring the integrity of the utility's systems, inventory may shrink 
unnoticed. Proper accounting of material, labor, food, fuel and a host of other items may be 
neglected because the personnel who normally monitor these facets of operation are assisting in 
the all-out effort to restore essential utility services. 

However, a day of reckoning will come especially for the public body. The UER facilitator must 
be a ready resource person to whom the accounting section can look for correct answers to their 
concerns about the disposition of city property and funds. Although the emergency is formally 
over, it is not over for the UER facilitator until all accounting work is completed. 

Evaluate the Effectiveness of the Response to this Emergency 

Major emergency restoration work seldom is perfect. Superior performance should be praised, 
but ignoring things that did not go well or mistakes that could have easily caused injury or death 
is not wise. Mistakes must be addressed. 
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The UER facilitator is obligated to work with management in completing a review of the 
response to this emergency. That review should be factual and dispassionate. Lessons-learned 
should be identified and submitted to MPUA for the benefit of all members. 

Mutual Aid Charges/Reimbursable Expenses 

The terms and conditions governing reimbursement for any assistance provided under the 
Mutual Aid Program shall be in accordance with the following provisions: 

1. 

2. 

3. 

4. 

Personnel: During the period of assistance, the assisting utility shall continue to 
pay its employees according to its then prevailing rules and regulations. The 
damaged utility shall reimburse the assisting utility for all direct or indirect 
payroll costs and expenses incurred during the period of assistance, including but 
not limited to, employee pensions and benefits as defined in Account No. 926 of 
the Uniform System of Accounts as prescribed by the Federal Energy Regulatory 
Commission. 

Equipment: The assisting utility shall be reimbursed for the use of its equipment 
during the period of assistance according to either a pre-established hourly rate or 
according to the actual operation and maintenance expenses incurred. 

Material and Supplies: The assisting utility shall be reimbursed for all materials 
and supplies furnished by it and used or damaged during the period of assistance, 
unless such damage is caused by negligence of the assisting utility's personnel. 
The measure of reimbursement shall be the replacement cost of the materials and 
supplies used or damaged, plus ten (1 0) percent of such cost. In the alternative, 
the parties may agree that the damaged utility will replace, with a like kind and 
quality as determined by the assisting utility, the materials and supplies used or 
damaged. 

Payment: The assisting utiliZ shall bill the damaged utility for all reimbursable 
expenses not later than the 15 day of the month following the period of 
assistance. The damaged utility shall pay the bill in full not later than the 15th day 
following the billing date and once delinquent, shall accrue interest at the rate of 
twelve (12) percent per annum. 

Arbitration 

All disputes between two or more participating utilities arising from participation in this 
Agreement, which cannot be settled through negotiation, shall be submitted to binding 
arbitration before a panel of three persons chosen from the members or associate utility members 
of the Missouri Association of Municipal Utilities which are participating utilities under this 
Agreement, excluding those members that are parties to the dispute. 
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If there are two parties to the dispute, each one shall choose one panel member and those two 
panel members shall agree on a third. If the two panel members cannot agree, the third panel 
member shall be appointed by the Chair ofMAMU. 

If there are more than two parties to the dispute, the Chair of MAMU shall divide the parties into 
two adverse sides and each side shall choose one panel member. The two panel members shall 
then choose a third. If the two panel members cannot agree, the third panel member shall be 
appointed by the Chair ofMAMU. 

If the parties cannot be equitably divided into two adverse sides or if for any other reason the 
above procedures for choosing panel members are inadequate, the three members of the panel 
shall be designated by the Chair of MAMU. 

The panel shall adopt rules of procedures and evidence, shall determine all issues in dispute by 
majority vote and shall assess damages. The decision of the panel shall be final and binding 
upon the parties to the dispute. 

Insurance Coverage 

For cities participating in the MPUA Mutual Aid Program, insurance coverage continues for 
employees working outside their home city as long as that individual is working as an agent of 
his/her city and not in a freelance capacity. The assisting city shall provide proof of insurance 
for automobile, workers compensation and liability insurance. Each city should have in its file a 
letter from their own insurance carrier authorizing them to work under the guidelines of this 
process, and that there will be no lapse in their insurance coverage either on employees, vehicles, 
or liability. 

In the event of an accident, insurance deductibles on vehicles are paid, up to maximum of 
$1,000, by the utility receiving services. These deductibles vary by policy. 

Under no circumstances shall the assisting city or its employees, be liable to the requesting city, 
its inhabitants, or others, for any damages arising in any way as a result of the rendering of such 
aid or the failure to respond to a call for such aid. Also, under no circumstances shall the city 
requesting aid be liable to the assisting city, its inhabitants or others for any damage arising in 
any way from the response to such a request for aid or the rendering thereof. 

Participating City Assistance 

It is a participating municipality's individual responsibility to determine whether, in its sole 
discretion, responding to a mutual aid request for support is practicable and advisable. If a 
municipality is called upon and determines that it is not practicable or advisable to respond to the 
request, the request and lack of response shall not constitute or establish a basis for any claim 
against the municipality that fails or declines to respond. 
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MPUA Assistance 

MPUA's sole responsibility is to facilitate the participation of cities in emergency assistance for 
their mutual benefit. MPUA is not responsible for any of the assistance performed or the failure 
to perform assistance under this process. The assisted city shall indemnify and hold harmless 
MPUA for and against, and pay or reimburse MPUA for any and all costs, expenses and losses 
which are actually sustained or incurred by MPUA as a result of any assistance rendered or not 
rendered to the assisted city. 
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MPUA Mutual Aid Program Agreement 

NameofUtllicy: ________________________________________ __ Telephone#: _____________________________ _ 

Address: 24-Hour#: 

Cicy, State & Zip Code: Cellular Phone#: --------------

Utilicy Contact: ----------------------------------------- Facsimile#: ---------------------------

Power Plant Operator: Other Phone#------------------------

For emergency assistance from our utllicy, contact the following employees in the order listed: 

1. 

Employee Name Home Phone Office Phone Cellular Phone 

2. 

Employee Name Home Phone Office Phone Cellular Phone 

3. 

Employee Name Home Phone Office Phone Cellular Phone 

4. 

Employee Name Home Phone Office Phone Cellular Phone 

The City is responsible for maintaining accurate information. MPUA should be promptly notified of any changes to the information contained in 
this Agreement. 
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MPUA Mutual Aid Program Agreement 

Are there special provisions affecting overtime hours worked by your employees? Yes No 

Please describe those terms: 

This Agreement shall become effective upon its execution and shall remain in full force until or unless a thirty (30) day written notice of withdrawal 
is given. This Agreement may be terminated at any time by either the City or MPUA by providing thirty (30) days written notice. 

The City understands that materials, equipment and labor provided by our utility in assisting another municipal utility will be billed in accordance 
with the charges specified in the MPUA Mutual Aid Program Manual, and we agree to pay such charges for any assistance to our City by other 
municipal utilities. 

The City agrees and states that we read the MPUA Mutual Aid Program Manual and agree to all terms and conditions contained therein. 

The executor of this document states they have the necessary City authority to bind the City named herewith, and that all proper City approval/s to 
enter into this agreement have been granted and/or approved. 

City of , Missouri 

Signed by: __________________ _ Attest: ----------------------------------------

Title: Title: 

Date: ___________________ _ Date: _______ ______________ _ 

Revised: December 2014 Page2 of 2 



MUTUAL AID AGREEMENT 

In consideration of the mutual commitments given herein, each of the Signatories to this Mutual Aid 
Agreement agrees to render aid to any of the other Signatories as follows: 

1.) Request for aid. The Requesting Signatory agrees to make its request in writing to the Aiding 
Signatory within a reasonable time after aid is needed and with reasonable specificity. The 
Requesting Signatory agrees to compensate the Aiding Signatory as specified in this Agreement and 
in other agreements that may be in effect between the Requesting and Aiding Signatories. 

2.) Discretionary rendering of aid. Rendering of aid is entirely at the discretion of the Aiding Signatory. 
The agreement to render aid is expressly not contingent upon a declaration of a major disaster or 
emergency by the federal government or upon receiving federal funds. 

3 .) Invoice to the Requesting Signatory. Within 90 days of the return to the home work station of all labor 
and equipment of the Aiding Signatory, the Aiding Signatory shall submit to the Requesting 
Signatory an invoice of all charges related to the aid provided pursuant to this Agreement. The 
invoice shall contain only charges related to the aid provided pursuant to this Agreement. 

4.) Charges to the Requesting Signatory. Charges to the Requesting Signatory from the Aiding Signatory 
shall be as follows: 

a.) Labor force. Charges for labor force shall be in accordance with the Aiding Signatory's 
standard practices. 

b.) Equipment. Charges for equipment, such as bucket trucks, digger derricks, and other special 
equipment used by the Aiding Signatory, shall be at the reasonable and customary rates for 
such equipment in the Aiding Signatory's location. 

c.) Transportation. The Aiding Signatory shall transport needed personnel and equipment by 
reasonable and customary means and shall charge reasonable and customary rates for such 
transportation. 

d.) Meals, lodging and other related expenses. Charges for meals, lodging and other expenses 
related to the provision of aid pursuant to this Agreement shall be the reasonable and actual 
costs incurred by the Aiding Signatory. 

5.) Counterparts. The Signatories may execute this Mutual Aid Agreement in one or more counterparts, 
with each counterpart being deemed an original Agreement, but with all counterparts being 
considered one Agreement. 

6.) Execution. Each party hereto has read, agreed to and executed this Mutual Aid Agreement on the date 
indicated. 

Please Print 

Date - ---------

Please send signed agreement to: 
American Public Power Association 
ATTN: Michael Hyland 
Sr. Vice President, Engineering Services 

_____________________ (Nameffitle) 

_ ___________________ (Organization) 

___________________ (City, State, Zip) 

________________ (Office Phone, Mobile Phone) 

______________________ (Email) 

2451 Crystal Drive, Suite 1000 I Arlington, VA 22209-4804 
E-mail: MutualAid@publicpower.org I Fax: 202/467-2932 

Questions about this agreement should be directed to MutualAid(ii eublicpower.org or 202/467-2900. 


