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Zoning Board of appeals

Minutes of February 3, 2026
Present:									
Mitch Carmody
Bénédicte Doran							Nadine Bell, Town Attorney
Carol Schattner							
Ronald Ryan								Victoria Rogers, Secretary

Attending:
Jeffrey Loan, Applicant
Ellen Priest, Attorney for Dwell Equity Group LLC
Mike Harper, Applicant
Patti Connor, Resident
Marc Malfitano, Chairman of the Town of Onondaga Planning Board and Resident

	Acting Chairman Mitch Carmody called the meeting to order.

Jeffrey Loan- 3550 Amber Rd.						Area Variance

	The application of Jeffrey Loan, as Owner/ Applicant, requests Area Variance relief from §285-25(A) of the Zoning Law of the Town of Onondaga to allow an existing Principal Structure to be converted into an “Accessory Structure” that will be situated in the front yard of property located in the Town of Onondaga at 3550 Amber Road, Tax Map No. 053.-02-02.0, in the Residential-Country District, R-C.
	It was noted that the application was complete in all respects, including proof of publication. The record contained letters in support of the requested Area Variance from Bill and Marilyn Chadwick and Georgette Hernandez.
Mr. Loan explained that he had been friends with the prior property owner before his passing. He purchased the property approximately two years prior and permitted the former owner to reside there until his death in June 2025. The applicant stated his intention to construct a new single-family residence behind the existing structure, which he described as a barn/workshop. He represented that the structure is sound and will be renovated for storage use only, with limited electrical service installed after the interior is gutted. No water service or sanitary facilities are proposed for the building.
Board member Ron Ryan noted that an additional structure located to the west of the property must be demolished within one year, and that such requirement would be incorporated as a condition of any approving resolution.
It was further noted that the septic system design for the proposed new residence has been approved by the County Health Department. The action was classified under the State Environmental Quality Review Act (SEQR) as a Type II action, and a negative declaration was issued.
Acting Chairman Mitch Carmody closes the public hearing.

The question of the enactment of the foregoing resolution was duly put to a vote and upon roll call, the vote was as follows:
	Ronald Ryan 
	Board member
	Voted
	Yes

	Carol Schattner
	Board member
	Voted
	Yes

	Mitch Carmody
	Board member
	Voted
	Yes

	Bénédicte Doran
	Board member
	Voted 
	Yes

	John Elleman
	Chairperson
	Excused
	-




	

Dwell Equity Group LLC							Area Variance
	The Town of Onondaga Highway Superintendent, John Smith, submitted an email indicating that he had a private conversation the previous week regarding the property on Cleveland and the proposal for either a private driveway or a hammerhead turnaround. From the perspective of routine maintenance and snow plowing operations, he concluded that a private driveway would be the preferable option from the Highway Department’s standpoint.
The applicant’s attorney, Ellen Priest, also submitted written correspondence to the Board prior to the evening’s meeting. Ms. Priest addressed the Board and provided additional commentary. She referenced statements made by Marc Malfitano indicating that if setback lines were 50 feet, the lots would not be sufficiently wide. Ms. Priest clarified that the Town Code provides for a standard 35-foot front setback in an R-1 district, with an additional 15 feet required on a collector road, resulting in a total 50-foot setback. In the context of a two-lot subdivision, she explained that front yard setbacks could differ between lots, noting that similar configurations are common on cul-de-sacs.
Ms. Priest further stated that Mr. Harper had discussed with Mr. Smith the comparative cost-effectiveness of the Town maintaining a public road versus the installation and maintenance of a private driveway, including the costs associated with constructing each type of access.
She also outlined the applicant’s efforts to avoid the need for an area variance, including an attempt to purchase a strip of land on Castlebar from the Town of Onondaga. That request was denied for various reasons. Ms. Priest noted that other property owners on Cleveland have previously sought variances and emphasized that the applicant is requesting approval for a private driveway serving only two homes, which would not be visible from the road, as compared to the previously approved five-lot subdivision plan. She maintained that the impact on the neighborhood and surrounding land would be minimal and that the applicant’s objectives could not be achieved by other feasible means.
It was further noted that the Planning Board minutes do not reflect discussion regarding the width of the proposed access area, which measures 58.5 feet rather than the required 60 feet, nor do they address whether the Planning Board possesses the authority to vary that requirement. Given the 58.5-foot width, Ms. Priest asserted that a private road is the only viable alternative. She reminded the Board that it serves in a quasi-judicial capacity to address circumstances where strict application of the Town Code does not neatly fit a particular property.
Board member Ron Ryan inquired whether the proposed house layouts were consistent with those approved under the prior subdivision plan. Ms. Priest confirmed that the layouts remain the same.
Applicant Mike Harper addressed the Board, stating that the private driveway proposal was intended to minimize neighborhood impact by situating the homes sufficiently far back from the road to remain out of view. He reported that he conducted outreach within the neighborhood, obtained 15 signatures in support of the proposal, and encountered no expressed opposition at that time. Mr. Harper stated that he believes the proposal represents a practical solution that both reduces cost to the Town and limits neighborhood impact. He acknowledged that approval by the Zoning Board of Appeals would nullify the previously approved five-lot subdivision.
Patti Connor, an adjacent property owner, spoke in favor of a private road concept but expressed concerns regarding potential drainage issues arising from the placement of the homes and the possibility of water main breaks. She also raised broader safety concerns about Cleveland Road, citing the absence of shoulders and increased traffic volume.
Board member Ron Ryan recommended that the drainage plan be reviewed by the Highway Superintendent to ensure that any necessary piping is properly sized.
Mr. Malfitano, identified as Chairman of the Town of Onondaga Planning Board and a Town resident, addressed the Board. He first noted that the meeting had not been properly published on the Town’s website. He stated that two feasible alternatives exist: proceeding under the previously approved subdivision plan or constructing a short public road. He emphasized that, in order to grant the variance, the Board must determine that no feasible alternatives are available.
Mr. Malfitano further stated that the issue is not the placement of the two homes, but whether granting the variance would effectively create flag lots and thereby alter the character of the neighborhood. He asserted that there are no existing flag lots along that stretch of road and that personal preference, convenience, or aesthetic improvement do not constitute sufficient grounds for a variance, citing supporting case law. He further noted that the Town Board has prohibited flag lots and that no unique or extraordinary circumstances exist in this case. He characterized the hardship as self-created and described the requested relief as substantial, given that lot width is measured at the building line.
Following these comments, the public hearing was closed. A motion to enter into executive session with counsel was made by Board member Ron Ryan and seconded by Board member Carol Schattner. The motion carried unanimously, and the Board entered executive session.

Respectfully Submitted,

Victoria Rogers
Secretary
